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IN THE CF.NTP AL ADH!NISTRATIVE 'TRIBUNAL 

JAIPUR BENCH 

I 
~·-

O.A. 278/94o Dat~ of decision_!~~l2~~ 

P.M. Srivastava • ~ ••• Applicante 

vs. 

Union of India & others~ ••••• Re s;.vndent s. 

CORAH: 

For the 

For the 

HON'BJ .. E r-1P. ., ,JUSTICE D .L. 1'-'IEHTAJ VICE t:'HAIRHAN o 

HON'BLE f-!S. USHl-~. SEN, ADftUIHSTRATI\JE NENBERo 

applicant 

resp..Jndents 

Mr. ~.1-~. Nathur, c.clvocate • 

Mr. S.S.Hasan,counsel for 
Resp:.::mdents No. 1 and 2. 
Mr., Bharat Ya.:J.av. advocate 
brief holder of Sh, G.C.Chatarji, 
counsel for Resp:mJ.ent no. 3. 

0 R D E R (OR~) 

( Hon'ble f-1r. Justice DoL. r1EHTA, 'Jice 
chairman.) 

• 0 • 

Applicant i~ a retired employEe "1h0, 

initially, was appointed in Central Statistical 

Organisation on the post of JUnior Artist on l0o4.56. 

He continued to hold the same poet till 1L8o64o 

Applicant t·;as sent on deputation during this period 

to Nation.::;! !-1ineral Development. Corporation (for short 
w~~ ~ 
u~c") for a peric·d of one andi. half yeatj; comrnt:ncing 

from 1.2~62 till 18.7.63~ After th~ aforesaid p~riod of 

..:leputation. the ser.rices of the applicant 't·!ere 

repatriateo to the statistical Organisation,.ag.a4.=rr; 1T--2--1--. t-t~. 

{\pplicant applied for a po.:t in national councel of 

Educational Research and Training ( for short NCERT ) o 

Applicant was app':linted as Lecturer in .;;udi•') Visual 

Education. 

2. There is a dispute a'b,:·ut th€: pension. As 
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far as the- p~~nsion commencing fr·:'lm the date of his 

appointment as Lecturer i~ c•:>ncerned, the some has 

b.:oen paid. There is alE".o no diE"pute bet\'r.sen the parties 
~ 

about f;:Q;±;-s fact wheth.::r the services ren.~ered earlier 

should be added or not. The only dispute ie ~b')ut the 

contributi·::m which was to be made by the NOMe to 

the Govt. 

3. The Govt. has come with a c.:tse that though 
11 . ..i). 

N .&.·11'-. c. has paid Le eve Salary, Pension Ceontribu tion 

in re:spect of th•:=: period the applicant t·Ja= c.n deputat.i:)n 

t·Jith that Organieati-:,n, it hae E:)~preesed its inability 

to pay tho: penal interest or. delayed paym.:::nt. .r..s 

a rul·~, pa~>ment of penal interest is obligat.:>rJ anf.l ':..-t 

1"\ .j). 
i.l.Do-M.c. has failed to pay the 1:ame, then it is the 

reepon!Zibility of the emJ:•loyE.e himself to pay the same. 

This is the di::pute bet\'.reen the parties. 

4. The case of the applicant .is that the Govt. 

l·.azo not taY..en appropriate measures at appropriat~· time 

and he ie not ree.p:)nsible for the payment and either 
M . .o .. 

the H.:§..N.c. should m.=-tke the p3yment to the Govt. 

if it is a case of delayea paym•:mt or th·9 Govt. 

sh . .:-uld ma.l:e th.:::: contribution of interest out .::>f its 

own funds. 

s. As far a8 the Council is conc~rnea, they 

have com0 with specific caee that the couneil will 

be able to ext.;nd th~ bE-nefits of combined s-ervi·~e 

for pension.~!"'] ben.:=.fits ·=·nly if the I·.Unistr'J .;:,f 

Planning dischar•;p:s their liaJ:.ili ty J:.y remitting 

lurnf.- sum amount to tbe C.)uncil alongvli th certificate 

of qualifying SE.rvice for pensi.:,n purposes. 

6. In the f&cts and ·.:ircume.tanC•3S, one thing 

has emerged th~t the applic~nt, who wa~ an employee 

c.f the r~s:pvndents, i~ suffering because of inter-se 
• 
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dispute bel:.\veen the. responc1ent e. There is a trouble 
iVI'"'\ !) c.. 

with this Tribunal .:,lso that I~ is n:>t a party in 

this o .!>.. So.. 'ltle can not determine the fault of 

any of the parties. Taking into cc·nsideration,. 'I.·Te 

accept the O.A. in p.:trt an:'i direct Resp::-ndents No. 1 

and 2 to rF-mi t the am.:,unt ~Jhich they have re:ceived 

from NDHC ~nd me}:e the p.::tyment of the eaid amount 

immedi21tely and they should iesue a certJficate as 

de~ired l:.y ".Reep~ndent no. 3 ·.in AnnexurE: ·A/1. doted 
I, 

'25/30,8.1993 about the qualifying service for pension 

purposes. The O.A. is disposed of acc•:>n1ingly. 

No order as to costs. 

IA1~i ,, .. AeL-
( USHA SEN ) 
hDHHliSTP.""">.TIVE ;·.iEl-:E.ER 

/ fLk~tLI (/'!'J.f:. HEHT A ) 
VICE CHAIR1'1AN 


