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IN THE CENTRAL ROMIVIS PRADIVE TRISUIML, JAIPUR BERCH, JATEUR.

0.A,N2,277,/94 Dt. of order: 11.1.1%95
Génga® Bux Sharma ) : Applicant
Vs,
Inizn of Iﬁdi“/& Anr, : asp@ndénta
Mr.5 .2 Rathore : : Tounzel for appliciEnt
Mr .5 .8 Hasan : Counsel for respondants

CORAM ¢
Han'ble Mr,0,2.5harme, Member(Aim.)

PER HGM BLE MR LC.P.oHARMA, MEMBER (ADM.).

In this @uoplication unier Eo0c,1? of the Administretive
Tribunals Act, 19985, Shri Gangs Bax ShorpR has prayed thét the

resoondents nav 3 ke Drovide the henefit of the pen-
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cien scheme frem the déte of retirement of the appliceént and
the @mcunt paid to the s&pplicdnt under tha SRPP category miy

he @llewed to be sarrendered,

2. Tha fiécts »f the cége 32 stated by the policent are
thét he joined the Pailwéye on 9,5,1%930 @nd retired on super-
@rnuatian on 30,6.1270, At the tire of hif rekirsment there

Wa&E no Lrovision for pensimndry benefite, Howevey, wérlier in

1269 the Rajlwdy aathorities hdd odalled for eptions for pension.

The apnlicant, hovever, submitted hig »wtion Ffor repnsion @fter
retirement &nd p@de repedted recassts for pergicnéry berefits

through letterzdnd persandl contdcts with the Pailvay Sathorit
Yher tha 2onlizint's pepsinn cdsSe wss not fipdliged oven after
12 years of retirement, he mo]narahr efartition deted 7,17,1982

to the Minister for Rejlways, In Eesoocnse Lo the fhove repre-
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centation, the Diviziendl Sanerinterdent, J2ipur Divisieon, wid
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i€ lmtter Aated 1,3.1990 informed the annlicsnt that there is5
no provisicn for ooment of pensisn ts thoSe who hed opted for
SEPP (Arrx AZ), The spplicint vdde & farther request in this
regerd vide letter d3ted 17.2.93 énd he received & reply thét

the arplicérnt should farnish proof of heviog given optian for
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the rension achame, The dpplicént &gdic submibied his ootion
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dAated 29,1,%¢ (Annv AB), Aceerding to the applicént, the 2utho-

rities have rnot cired to dedal vith the reprecentétions mida by
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him from time ime precariy The pDangisnéiry hwenefits sre admi-
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Sinle in wvisw of the judgment of the Mew Bomhev 2ench of the Tri-
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&) in OO, N2 27,87 delivered or 11.11.87 in Senshyam Das and

A D'€gma Vs, Union of India &

Ore, Ir this judgment, the Trika-
r®l had held thét thofa vhe retjved during the period frem 1.4.'€9

to 14.7.'72 ard who h&ve givern their gpticn in wiew of persiosn
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Scheme mither 4t the time when they vwere in cervice ar dftexr the

retiremant, %nd who now desire to opt for penfion scheme dre
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antitled to pansisndry hepefits, iermfocm, the 3unlicent is

entitled ts the herefitsaf pénsi@n.

3. . The respondents in their r-ply héve taler & preliminery
ohjecticn ke the effect thit the ipplicint retired from Reilway
arvice on 30,6,'70 énd for the filrst time 88 per hiz version
he mide & represeptition to the Failway Minister on 7.12.'6% fer
grant of pengiondry benefits, Thus, the éoplicaétion is hopalesesly

time Mrred @ard the dpolicant iz not entitled te &ny relief, The
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resnondents hAve derizd thiat they have recefved Arny eption 1
dAeted 22,3,1%%%, sz gtéted by the dcplicént, Also, the applicant
had ret qgiven ¥ny option for pensicniry benpefits &4t the time of

hi€ retiremmnt, a2 ner the ryles avizting 8t thet time

4, During the irwwm-ntu, the ledrned ~ounsel for the appli-
cint ctated thaét ap ELP filed dgainst the arder of the New Bomhay
Bench of the Trikupdl in the case of Sapshyem Dadz & A D'Euyna Vs,

Unien of Irdisd hés . men dicmiszed by the Hon' Wle Supreme Court

ard therefore, thig judgnent besdime firel, The &mnlicent is enti-
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o Pentlorery benefits in terme of the jodgment of the Naw

Anambyy Bernch f the Tribunsl, The leérped coinsel for the reasnon-

2 .

Aents rejterdted that sipce 4 renrecsentétion sceking pencisgniry

benefits h@l besn filed for the first time in 1982, &ftsr a
period of 18 yedrs @after ratirement, the Srplicatien is time

hrred &rd thersfore, the drplicidnt iz not erntitled teo ény relief,

h .
. The counzel far the apnlicank ind,rnsnnndonb_ hiave DhHoen
hedrd apd records hdve heen De ed, In ike judogment in the

cEse of J.48 . Cemz Vo, Thion of Irdie & Anp,, (1904) 27 ATC €4,
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the P Bomb@y Bernch of the Tribandl has conziderad the entirs
mitter relating to grant of ootisne for pensinrdry benefits by
the Fajlway @ythorities ard hie 1lso considereal the edarlier jadg-
ment in the ckze ef Girghydmn Dﬂé LOAL'SaRe Ve, Union of India
delivered by it, Ip this'juﬂgment, the Tribunsl haz sbserved

m of Fricshepa Yamer Ve,
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that the Hor'ble Supreme Court in the ce
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Upion of Indié & Ors. 1991 8CC (LiS) 112 heE  up-hald the actian

cof the Reilvay Board in giving specified Jétes (n reldtion te

Aiffmrent ootions for oengipn, Therafore, dceording to the Bombhéy
Berch the neoint resfvding limits&tion becénes yelevart, It has
further heesn cpecificélly held in this jualdgnent in the cése af

J.A . Sdme that limitation 8applies £ nanction céres &3 well,

€. A3 YEgards ) the judonment in the cace of Sanshydm Das &

AD'Cuna Vz, Union of Indis, it seen thet Ganshyam Dés hed given

hig ontion in 8hount 2 yedérz from the dste of his retiremsrt vhere-
sz A D'Syse had given his option durirng his zervice period. In

€a far ¥s the wresenk cece i2 concerned, the aonplicant heas rot
vrodnced any svilence to show that he zuahmitted any antion from

the Jéte of his ratirement ir 1970 till 1288, It was for the first
time in 1Q 9$%~ ride & represent@®tion Scoeling to switch sver teo

the censiosn Scheme, In view of the judgment »f the MNew Bombevy
Berch of the Tribhunll in the cese of J.ﬁ.Sims cited éhovm, it c8n
rot e ze{d thet the quastion of limitetion if irrelevant, 1In <o

fay #3 th= option Lo switch over L2 7ension Schems is concsrned,
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The @nrliceént moved m the Failwady agthorities after 19 ymars of

1 fl

his retirement and on the respenisnts’ deni’l te grért the benefits

of pensiern, he Mez heanr moved -km this Tribanel, The cdule of

g

ction in this ceése Qrpse some 01 yedrs hack, The Triburdl cénnot
a

aptertain anp @policékion of this niture a4t svch Melated stage, In

the circumstidnces, the applicétion is diswissed &5 time bérred,

Thera ch&ll hs nop arder 45 to costs,
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