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CEI,J'IP.AL AD!'IJilHSTFP~TIVE 'IPIBUlJAI., Jll.IPUP BEI1CI-I, JlUPUE 

O.A .No. :276/199"-1 

Pawan Singh ••• Applicant 

VERSUS 

Union of India & Ors 

Mr. IZ.L. Thawani ••• Counsel for th.: Applicant 

Mr. U.D. Sharma 

CORAJVI : 

HON'BLE l''IE. l~.L VCPMA, .ll,.DMINISTF'.:J,TIVE M&MBEP 

. ·~ 
I-IOlJ 1 BLE Mf'.. f'J'J, TTl\N PP J~LI:l.SI-J, JTJ[, L. MCMBEP • 

Pel- Hon I ble Mr. rJ.r~. Verma : 

in 
In i:.hi3 O.A. Shri PalrJ.:tn Singh \vho wasjindic.n Po.3t.:tl Sendee 

b·?in9 aJ:bitracf, bi.::,s.~:l, i11=-·~a.l, cap1:iciou.s1 unconstitutional .::end 

datt- of :;_-.::,moval from 3erv ic•? that is ~8. 9.1973. 
f, I 

r 
'~ Poai:.c.l Servic.= in Group 'A' CC!.Cll"'~ in 196-~ one] WE.t3 S•2L-v.~:l \vith ·?~ 

chc.rg2 sheet (5 ch&roj•?S) on 10.3.1976 f~:~L ,s~=-v\~rc~l irro?<~ul.=,rit i·~S 

to dutv l·-. a -, • =-~o 

HoH?Vcl: 1 tho? Uni·~n Publ ice 

submi33ion of a false medical ca-tificat.:;. for ·~L-c.nt. of l·?.=.ve. 

result of the advice of the UPS•:::, tb.= .::.pplic.::,nt vii-til·= -vr.xbng as 

..,., 
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:28.9.1978 l?l th·=- s.:.:::r.:,t.=,tj 1 

Posts 1 G::,vernment of India. 

in.3i::itul::.::.:l -:· ';civil suit in the c:::ouri:: Gf Civil 
a-·~ 

of 1986. 

the 

Hritt.:n .brj_c-f~ .submitt•'='<J l=c! the Pr.;s.:ntinoJ Offic=-r to tiE Plaintiff~~ 

Diacir_::.lina-y Authod.ty \-Jithin 

\·iritten brief by i::h.: Plaintiff. 

? 
...~. The did not 

st i pul:s.te.J 

i::he submission - .c 
UL the 

~:tion within the 

sch.:dul·= 

11.8.1989 by 1t1hi·:h e:·:ten.3i•:.n of two months time waa 9ranted. 

infru.:tu.:;us in -··'= 
(_I.!_ i::h·= fa.ct that the: time had 

already elapsed. 
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repre-aentation dai:-~:1 :26.2.1990 tha.t this ll.gan·Jal being appointee of 

1968 batch of Indian Postal Sen·ice was junior to him . could not 

be appointed and act as Enquiry Officer. This 1·epre-sentat ion, 

howeve-r, vws r~j.;ct.:;-:1 b7 th•:: ·:::omp•?tent authority vide Memo dated 

30.8.90 by stating th·=rein th.:.t l-\o;J5n,Jal \B.s alr.::ady an officer of 

Junior Administrative Gr.::v::l•? of the Indian Postal sa-vice v1orY:ing as 

Director, Postal S.::rvicez \·lhil•? the applicant at that relevant time 

was only a Senior Time Scale Officer of the Indian Postal Service 

and therefore, H3S junior to ll.ganJal. 

5. The applicant in the meantime also approached to the Supreme 

Court through SLP against the order of th•? Tribunal in which certain 

obser-vations 'irJI?l-e made 'irlhich could have b?en detrimental to the 

interest of the applicant cluring the enquiry tc::• be conducted as per 

the Tribunals order. T1'1e Bon 'ble Surxeme Court g·a:i~e:·,· directions a.s L- ._,., 

follows :-

"We have hea;_·d both the counsel. We are of the opinion that 
sine:: the? Tribl.mal had come to the c.:,nclusion that the 
impuqned ord=-r of the disciplinary authority .sh.:,uld be s.::-t 
asicle and· a fr•?e.h <:·l·der should b.::- p.:tss.:;-:1 sfta· 9iv iny ;:,n 
opportunity t.:. q-,.;:. appellant to look at the vn·itt·?n bd·?f 
s1Jbmi tt·.=cl b7 th·:: Prt?s·~nt inq Officer c..nd otl1·21· 1·.::-1.::-v.~nt 

docum.;ni:a, the Tribunal was not justified in mal:in~ 
ob.serv.::,tions ancl ·?:·:pressing opinon touchin~ the m=l·it.s ,:,f the 
v.:,rious objections r.:,isr::r:l befc·l-e it by the ;:q_::.r_:~~::-llant. 

Therefor'?, though v1e uphold the orcl.:-r of the Tribunal in .so 
far sa it a.:;t asid·? th•? c.rder of th•? .:li3.::iplina17 .s.ui:Jx.rity 
a.n::l l-anand . .=d i:h.:; ca:::.r:; f,:,L- fre.sh enquiry, H•::- v<:.cc:.te th·= oth.:;r 
obS•?l-vations of the Tr.-ibunal ancl vJe le.:,ve it •:ope-n i:o the 
disci pl ina1-7 authority t•:O he&r the mai: i:•?L. a fl·.::-sh and pc. .. 3S an 
ordEr in accordance v1ith la\·7 ignoring tho.se- observati·:on.3. 'I'he 
appeal is disposed of as above." 

already comm.o:ncGcl. J\g.::tnl::tl submitted his report on 9.1.91 and he 

also agreed with the e.::.rlier finc:lir,t;js o~ the ·?nquiry report in Hhich 
charges inrl.lJdinq 

th~ Enquiry Officer had _ fo_und fou:c L .· ..tharge No.5 as having 

been proved. A copy •)I the said EnguiL-y Heport 'irJas supplied to the 

applicant on 18.1.91 to which a reply Has sent by him on 3.3.91 

followed by an ,:,cklii:ional r.:pr·?3·?ntation date.-:1 10.9.91. The matter 

was refet-re-d to the UPSC fOl: theic advice on 22.2.93. The UPSC 

conveyed its advice on 8.3. SJ..:l recomm?n:lin~ removal of the applicant 

same was d·?liverGCl to the .::opplicant on 9.6.94 at Ajmer. 

I 
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respondents. Durin·~ this pericd tho= applic:c.nt hs..:l fil·?d an O.A. 

381/03 cho.llenging hi.s continu.=-d suspension s.nd tJ-,,= S&lle vras 

non-sensitive J directing the r.'O>spond:mt.s t.:, t;:,}:e him on duty 

forthwith. 

the case e:-:pired en 11.10.39. 

asso.iling this ord.:=r v1as th;:,t th= ord·=r u.:.s c.cldre.ss·=-.:1 to the 

applicant o.s Assistant Post Mast•'O>J: G'O>n•=-r.-::1 1 .::,ffio:::e .:;f tho=- Chi·?f Post 

for 

his removal from service \·l·?J:·= d·=-liv-=-L-·=·:1 t.::, him only on 9.6.94. The 

without o.ny o.uthol-ity and jurisdi.:ti·X• ;:,s h= lT!c\v if the cls.t·=- of 

Mo.ster General nor ho.d h.= join·=d ~.3 Assistant Post M.:.sta- G:o-neral at 

\Y Jaipur on 7.6.0~. 

New Delhi and the s01ne 'irJ-=<s o:leli ver·=:Cl to th= C'hi-=f P·:·st Mast.=r 

••• 5 •.• 
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9.6.9-L 

Pro?sicl.;nt. Of Incli;:,. 

before 
Th·= Enquiry Offic·=i: L··=li.=d ut:.=n th·= 3tc:,l.::c-m·=ni: 1-- th.::- t:.r·=vi.:ua 

a fr.::-ah .::,.nquiry aa J:.r.:.ught out by i-h-::- appli.:::ant. 

appoint-=d as Enquiry Offic-=r . by 

tho= proviaiona of CCS (CC.Z\) Pul=a, 196: •• 

th= ·=nqui:;:y and finalia~tion - .c ,_,.!.. 

_.c 
t_l.!.. 

Wb.=n t h = Enqu i r:J 

Thi2. point \va.s 

Aa p=r th::- clir·=cti·:.na of th~ 

officer 
Tribunal }:l"~an·lal ha.d f.:•rvJard=d th= w.citt :on bri.::-f of tho; Pr232nting j. 

•••• 6 •••••• 
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point that Ago.1:wal as junior could con:lu.::t th·= ·=-nquiL7 ,:;,n:l h.=tcl not 

fL"t.)ITI th.::- applicant. 

th.::- statem.::-nt in tho.t .::k .. :urn.:ont D/10. 

will not vitiat2 the 

sine·= th::- TL-ibunal'a 

respcnde-nt.3 .:.:ontintE·cl \-Jith the- inquir:J \Jit.hout ar(l tim::- limit a.s 

Th:= dir.:;ction c.f th::: Hen 'bl8 

Supreme Com.-t was that it \vaS left ·'- -l_l_l tb.=.- o:lisd pl inary 

authority to h.:::ar the matta_- afr.::-.3h and pass an ·:•ro:leL- in accord::mc•? 

with law. 

the punishment ordo::-r which vras r·=-·:tifi.:;..:l an.:l th.::,t th::r·=- Has no 

whil.::- th.::- memo Y.t-as S·=rve-:J i:o th::: applicE,nt .3t l~jmer. 

9. 

-



applicant Shr i 

Com:t ot 

H:o- .::.lao J:,;_-,)u.~hi: to om: ncitic.? 
bad ordered 

Ann.=:: .}-\jll ;t•) h·=·=·r 

orders 
afreah, tho= r-=ap.;:,ncl·=nts ha.:l baa-:o-d th·=ir lor;_-) fir,din·~.3 of th? -?arlier 

th2 incjuh-y. HE- r·?iters.t·:o-d l:hat th= -=nquil-y wEtS ·:onduct•'='J in utter 

diar-=oJarcl of ··-l- .. 
L!l'= th·= Tt-ibunal the tim.= J.imit 

Supren,~::e Cc.-w:t 1 a ·=nquiry. I-Ie 

the Stenographer. 

enquiry r·=pc·rt had 

enguh7 rE-port ita.:o-lf. 

montha 1 tim2 to r•2pl7 l:'f th? P.O. 
'~) 

I . I ~ l . ~ ''- ' I . w ·11C 1 \vaS Cl•=-1 vE-r•'='=' T-8- _-IHII on 1~.~.90. SuJ:.aeqn=ntly vid·= hia lE-i:t-=r 

, ... '" .... 

. . ~ .: . -' 

' 'l:'l ..;. ~ .... ·: '-- , . ...._. · •. ·- ,·. ~ ., .--.1- '' ...... 1".·. ' ~· ._ .... , {· 
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8 
sto.7 th·= pro::,.::·=·~ing3 upt•:• 3.10.90 Hh:,n th: Supr.=m= Cc.m·t ~·muld b.: h:.sTing 

b:.sis c.f 

in A.rt i<::l~ 1, 

---1_1.!_ that 

8.6.9~ and not •X• th.:: pr.:,vi•)lJS d:,t·=~ 

i3suecl C•n 

••• 9 ••• 
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ll. 

plea.ding.s 

of 

of tho2 CCS(CCA) Rule:s, 
rul·=- 17 o) L u • .: .:·1-.:lo~r .s m:.d=-

th=- C•f conclusiorJ-;. 

.:md one.; it at it i3 fin.:.l." PU1·7: 30 - .c 
t_lj_ 

...__ 
1_1_1 

j_s 

( CCl\) Pul.?s 

'\v oth=-r prc .. :·=-zs m':!d=- ::o1- i.ssu.;d tmd=-r th7:3•:0 1-ul.;s sh:;,ll b.; s·=-rv·=-.::1 in r_::-sJ:S•'Jn 

on the G:·V·=-rnrn.=-nt .s.;rvant o:on·:·=-lTI·~J (>r cornrnuni•:c,t-::.:1 t.:. him b:{ r·~]iSt·=-r·=-.:1 
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It is 

c..uthor i t-:l i.•2. 1 

211 3cdd in 3ho:.:t that 

that; "s.:t-vic.: -·C 
LJL the 

;., _.._. i ·::.-·u::..-:1 ~nffi,~i .=-ro·- ,~,-m,-.1i=r·-··=- .:·f _._.w L_/ '-'- - _. __ .L --' L- ct. 1--

for 

••.• 11 .••• 
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W.: find neothin.~ e:t1·a.:.rdina17 in l:::h2 fa.:t ~ t·=l·:::r.honic 

instt-uctiona from i::h-2 he:s.rquEtrta·a offi·::·::: .~t n:::v.i D·:::lhi l:::c· th::: Chi·=f Post 

applicant. 

Jaipu1· can be ti.:av·:::ll·:-::1 uithin :.-1) h·:.tn_-s b7 .sny pvblic transport. No 

pr.:judicie 3.Ct2ffi3 
.... _ 

be: h.::,v•::: b.:::·:::n C2tl13•=-cl t(• tho? applic.=mt l:ri this ·=!•:'t iear1 of L'-' 

th·2 re3I_:•C•r!Cl·=nts in having tiE: i:•?VC•C5t i.:•n -·'= 
'-'-'- .=:usp.:::ns i.:on ord:::r ::,nd tho? 

of rno.lafid.: fo1· having ck.n::: e.o. 

legal grounds. TJ-r..= Tril:un.:;,l had S•?t s..=:i.:l::: th::: impn;~n·=·=l ord·:::r 6~- 1978 only 

on the t.:chnic.::tl ground that th.::: Pt··:::ao?nting Offi·:·:=:i: 1 3 w-.cil:::i:::.:::n bri·=f b.::,.J n•:•t 

Tho::: Tril:un:,l had made: its 

the P.O. to the: plaintiff, th~ J;·laintiff .:::hall b::: c~ll·~=l UI_:•X• J. -
L•.J aubrnit his 

own brief. 

3ubmit his 

the submissions of the vcitten bri.=f b'l th::: plaintiff. 

it open to the- .:lis·:iplinaL7 =tuthority l:::o he:a1: th::: ITBtt:::r .:;,_fr·=ah .s.nd p::,ss an 

in 
ordeL· in accordance Hith l&H i.;~n•:.l·in;~ th::: ob3~rvation.3 m.::,.]c- by th~ Tribun.:~.£ I 

••.• 12 •••• 
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manner 

... -LLI 

of 
.:k.ubt in our 

mind$ tho.t n-=-itho::-r 1.:Ji.:o. TL-i!:un.=.l n•X tho:: Sur:·L-.::m·= c.:.urt h.::td giv.::-n .::,ny 
ctotal'1 

directions fo1· , ct ifr.;s}J ·=-nquiL7. 

into .:,..:count 

Th= ·=nquhy 

b.::- meti·:uloualy o:>l:.3•:':-l'V•::O::l. 

. .. . 13 ... 
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pr·:.c-=-~:lind3 i3 not a .::rimin.=,l trial. 

ths.t 

r•?&3<:)nctbl-= doubt " •••••••••••••••••• 

. at 
Arti.::l·=- ~~6 t.:J r-=vi.::-w i:h.::- mctt•?ris.l3 ar1.:l t·:. EtJ;}:iv·=-Lin:l.:::t:•21Kl:::rd: fin.:lino~ ·=·n 

enquhy officer Shri A9anval. 

r-: .. ,-,l.=.it·.=.,.::J )-,,- i-}-.=- 1,=-=.·-r· .:..,"l .~,-,•·r·,,,=-1 f·,-,·;- ·!-)-,,::. r,::.=:,-,-,,-,-,,=..-1-., 
---,L- --·1--1 -'j -1- --t..~l... 1'=-1 .... _L.L.w-- -- - -- --'-I.-'- 1-1-.1-'-'• 

al3D tool: a.noth::::r: 

d.;,J ayjn 
~ ...... ~ 

•::::·:Cb•?CJU•2J: th-= 

.~=u:-,8DY: ·~-·-·=-J·n.:]l' .~::. ·t­
--L 1-1 ,.:,:1 I- L-'L- -·-· -~- u 

-·'-
•=tL 

Th? TJPSC 

the 

tho::: applicant. 

in r·:qing the 

.••• 14 .... 
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Mack&s E·=n·:h in th::- •:as·= of M.F.V·::-nk.3.txcunnan Vs. Union C•f In:lia- 199~ (l) 

' 1 t I I l . . . ' 1 ' ~ l l.l_•a.-"'1•-,n,-.~.=,J-i·::O:l • .LL 1'-v·.=, r=···.,:;,.'-_. L"•?lns.::..;:,·.= ·c-"? ;:,pp_l•:.::.nc 1,-Jlc-,.:uc .=.rq .:o.::-_sy . "~" -- - _ -~-' We .:annot 
,... 

an.:l spirit. 

nj'-,·'L- ,~,··Till"oll" ,=, __ , '·ll. 'L·)·, J:,y- t]· - 1"- ~,-- t• _, -~-,·L'- ~ ~ - ~ J:- - J ' - !•= - •:::".::·L·''-I.!Uo:; - .::·~ 

not .:Jiscip1inary 

•.•• 15 •••• 
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proceedings invalid. 

14. In in 

applicant t h·=- quantum •)f puniai:Hn.:o-nt i --"" 
harsh in relation to the mis-conduct of submitting a falae 

medical certificate and ther~fore, the impugned order 

should be quashed. We .do not want to e~preas any opinion 

on th·=- puniahm·:o-nt in vi·=w of 

judgment of Hon'bl~ Supr~m~ Court which has precluded the 

any illegality 

with~;;;::Jlc 
RATTAN PF:AI:ASI-1 ) 
Judl. Membet-

(CPM] 

infirmity in discipl in.=,ry 

( N. I~. VEPM.Z\ ) 
Adminiatrativ~ Member 


