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Ill TI-ki CC:l·IT.-1AL liD:,AHliSTliATIVC. TPJ:BUt .. JAL, JiUFUR B2l·JCH, JAI!.-UR. 

OA 2.74/94 

Uni..Jn of Indioi & Otht:rs 
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V/s 

. • Respondents 

. 
• Coun5e 1 for thE! ;.pplice.nt 

Ivlr.M. R~fiq 

CORAM 

Hon'ble M.l'. Got=·~~ Krishn•, ·Mi-!mb·!r -(judici•l) 

Pah H-..II'BL6 MR. GO.Pi-\1 r:RISI:-ft•JA, McMBi:H (JUDICIAL) 
;.:;..)\_ .. 

(. 

-· ' . 

APi=•liGill1t Shx·i R.I. D&~vid hilS fil~d this •p?li.ct~~ti•J.O _ .. 

u/s 19 ;Jf the Administre.tive Tribua•ls Act, 19.3:,, yrt~~y~d th~t 
..:-

di:r~cti•:JI1.5 be i:•siJed to the rest:•·)ndl!nts t;~ tre.-t Kim l<s i. 

tb~ j.u:Jgem~nt d . .-t~d 11.11.37 delivered b:t th'.! Hon"ble Centr•l 

AJministr;.tive Tribunt~~l, tlev1 f3 ):!&bey, in TA no. 27/SiJ (arfd) 

subsequent jud•J'::m~nts rend~r~d by this Trib1Jnill dft'!d 2.9.92 

•nd 4.1.94. H~ hos s-~.;ught di.rectioo·s t•:• tlw re.:;p~n~~l~~nts t·) 

:·s~: rules and c . .s •lsc• t(.J recover fr J\11 hi1tt ell cllwunts, 

\-.\1ich would btiiV~ bee11 du•::! t·:; him, if he htid •.:J[-·ted for the 

F~n-5ion Schem~ pri·;)r t0 hi-5 :c~tii-!fh'!nt. H~ h•s px-.y!Jd thilt th~ · 

amount Sli> •rrived •t m;.y b:~ st:~t C•ff (iiP:lju~ted) ii:J•inst the 

iiil>O:-.rs _,f p!!nsi::on p .. yiibl-:: t-:• th!!' -pplic•nt with.:.ut •ny 

others. 

'"• "'-• 

subst-.ntive Ctii.p ~cit:{ und~:r· tl·i~~ A.Jrnir1is t.r it i'J·~ Corttr -~-1 of SM 

(\JJc;.r;::3h•:.p3) in tb::: ·N::stern Re.ilwi~y •t Ajmt: r, •.:h'.:n'\lin-J • b•sic 
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hos r~tir2:d cr1 th:O! oiifV..:rnoc·n en 17.7.71, hi~ cc.s~ fc.r gr·•n1t uf 

C~ntr-c:l Admini::.ti~t.r!:.ive TrjJ.JLm.-1, II~w B•)illb<iy Ben•.:h, r·~f~l·red to 

ilbov~. It b.-~~. al:::.o beer, sta~t.::d thiit th:: R~il1·110Y' Bo~rd as v1211 

' 
sine~ th2 ~pplicant had r~tired .:;r, th ~ ;;, ft~ m ·)•:Jn of 17.7 • 71, 

hiid. r~tir.-::d .:.n 17.7.71 itnd sin.:;~ l1·~ had not ~x~rcis,~d th·" option 

in their reply that th~ retirees 

It i3 3t~t~d by th0 r~spondents 
ou'gbt 
L- t.) h~v.::: indici•t...::d their 
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Ofiic~r (M~ch) 2.. oth-::rs (Annexure A-2) r·~•·is •s follmvs-

"In th·= ri-!SI.ll t, wr:.~ p•s.:> the followinJ Q;c·.;ier·s: 
··.(r·.·~) Tl ~ 1•! res ;:<ndr:~nts cirl! diJ.·e r;t;.~d to hc:·ld thiit 
the ripfilicant5 #.:I£':: entitled to th& b~nefit of 
th& p>i~ns i·}n sch,f}m.9 s inc·~ th:<!ir retir•3!TI<2nt ind to 
det~rmin·? th~ p~)nSi·:n due: t~:; thecil JCC•ndin] to th"!! 
rul2.:> in ~xist2nc.:: r~~t th& time .)f th2ir· r.::tirer.1s-nt 
tiking intc. CGI!lSid::n~.o~ti . .ll"l thli= t.n1andJ1c::nts l!iG&d:;:: tv 
thE: rule:.~ therci•ftor. 

ii) Th:? r.?.SPt=lHi~nts will b·::: ·::ntitled t;.) r~cv•nr 
•11 tht:: il!llOI.mts" fr!!)m th~:; •ppli..:.;nts which W·Juld 
not h.-v~ b•'!·:;:n du~ to th·~m if the~' h.-d r)pt2d in 
f•vour of r•8113il)n before th-}ir r-::tirt%i:=nt. 

iii) The r':.:sp . .:nd,::nts sh.-11 c•lcul•t~ the , •rr:o:•rs 
of P'=n3i.:A1 d1~e t~;:, tlv;;: ip,:.liccints .-ncl ilfter· dedu•:;ting 
tha •i·11ounts .;'d1J<S! fr·om th.: l•tt<!r· •s p•:r cl-.use (2.) 
of this order, P•·Y th~ b .al•no:~ ,if ~n y, to th'! 
•pplic-llnts. 
iv) HG inter~st is to b·~ chu:cged on tb<:~ .-r.ounts 
dua to e •ch othe-r. 

v) Th·~- •Lova ord~r 6hould b·~ impl,~n.~nt:'9d •s 
& .::;:r ly ~s P':..s sible •nd in .-ny c•s~ \vi thin f·::>ur 
mooths frorn th-} ra.;~ipt ,)f • cor•Y ·'!>f this .:>rd<'?!r-• 
vi) The r~=:sp.::nJ.::nts -.re ·;di·r,.~ctr:d tt:) implernant 
th~ dirc:ctioBS •;JiV·:~n in CliiUS-!S (1) to (11) •)f 
thi3 ·21rd~r in r·esp~ ct of -.11 th~ roiilw•y :?1-i\lJlC•'/'~'}S 
who ware 3imil•rly pl•c~.:l lH:.? the i:pl=·licants i.-e. 
thosr; vJh·J retirr!d durin:J tha period fr•Jrn 1~4.S9 
to 14.7.72 •nd who hod indic-J~tr::d th~it' .:;,ptii.)O:i in 
f•vour of p~nsLm sch:~rn'l either •t •ny tim<:! whilt! 
in service •:Jt lifter ~·>::!tiremal·,t ;.nd whc;, n•)\'1 d~.5ire 
to uiJt fo:r:· the.· ~=r~nsion sch~me 

vii) F•rtit:~ t•) be•r thair cNln cc;sts." 

cited supr• •nd -.s such th::: •P plic•.mt who ret i-c~a ·:m 17.7. 71 

6. In the result, this ilpplic.-ti :n is •llow9d. Th~ 

resp•:.nd4nts •re dir..,cted to lv;.ld th•t the -.pplic.;nt is ~ntitled 

to tha bent:fits vf f<Jr~ion Sch~~m·.? Si11t::e his r·:::tirc,11ant •nd they 

•re fu.tth~ l' dir~ .;t~d t·;:, d~ te.r:rd.n~: th:~ ;)~~ns i ·:on du"! t•:• him 

•ccording torulas in exist~nce ~t th?.time of hi3 retir~ment 

•nd takin.;J int':> consider .-tion tln •nv~n•iw?i·.ts m•d>! to the rules 

th.::r~-.fb::r. Th·~ r~~p.::q"ld?nts sh•ll •l:So b•::l ~ntitl9d to :r;cov:~r 

or ;.djust •11 ;.mounts fruu th:: ~ap:::·lic<int vJhich h•d be~n pilid 

••• 4/-
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r~~St=•':ond~nts sh-.11 Ciilcul•te th~ •rr~-.rs •nd .-fter dediJCtin·;J th.:) 

•mo . .Jnts du~ fr.Jr.n th~ .apr:.·licilnt P•Y th.:: b•l•nce to him. Th:!! s&Jid 

YtN~ 
(GGpi.l Ktis hn•) 

Member(J) 


