Il THE CeMTARAL ALMINISTRATIVE TRIBUMAL, JAIFUR B2ANCH, JAICUIR,

DA 274/94 : Date of order 23,11,94
R,I,; David : Applicant

V/s
Unimn of Indis & Others ¢ Respondents
Mr, W, Wales o 3 Counsel f?x the applicent
Mr. M. Rafiq : x

Counsesl for the respondents

CORAM

Hon'ble Mr, Gﬁpil Krisﬁna,'Member~(3udicial)
FER HAI'BELE MR. GOFAL FRISHIA, MEMBER (JUDICIAL)

Applicant Shri R,I. David has filsd this apﬁfiéétign;
u/s 19 of the Administrative Tribunals Act, 1935,_pray;d that'
directions be izsued to the respmdents to treat ﬁim as @
similarly olaced rztirzd employse eligible for penszion undar
the judgement dated 11,11.37 dalivered Ly ths Hen'ble Central
Administrative Trikunal, New Bxbay, in TA no, 27/387 Cand.’
subsequent judgements rendersd by this Tribunal dgted 2,9,92
end a,1,94, Ha hes sought directions to ths respan&ents to
grant and fix monthly reguler pension w,e.f, 18.7,71 as per
xband: rules anc (@ also to recover from hih all amounts,
which would have bean du2 to him, if he had optad for the
Pension 3chezme prior to his cetirsment, He has prayed that the
amount 30 arrived at may b2 set off (adjusted) azainst the
arrzars of p2nsimn payabls: to the applicent withwut any

interazt to be cherjd/payeble on the amountzs due to each

others,
N Hzard the learned counsel for the parties,
3. The spplicent?s cese is that he joinsd th: Railway o

13.3.41 and retired w,e.f, 17.7.71 o supzrennuatisn uvnder the

SAFF rules, At the time of hiz retiressnt frowm the Railway

[
14

srvics, he was holding the post of Head Clerk in the
substentive capacity wrder the Admirnistretive Control of SM
(Werimhops ) in the Wstern Railway at Ajmer, drawing & hasic
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could not exercise the option for switching over to the
Pernsicn Scheams ¢t the time 2f his retirement, 3Since at that

point of time, the optisn stood foreeclosed, It wes in the
month of January, 19293 thet the applicant came €2 lmow from
certain members of th: Retired Bmployess Associction at Ajmer
that h2 i3 zntitled ©o reguest the Administration to allow

himn  option for the Pansion Scheme a3 & result of the judgement
repdersd by the Central Administrative Tribunal, Hew Bonbay
Bench in tha case of Ghanshem Das V/s CFO Central Railway in
TA no, 27/27 (decided on 11, ll.q7). Hez, therefore, moved an

spplication on 5,1,93 vide Annmexal?: AL)l praying for allowing

Ll
fad

him to opt for gension, This applicstion was addrssssd to the
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résponcent no, 2, It i3 stotsd hw the spplicent thet since he
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has retirszd ch the afternoon on 17,7.71, hi: case for grant of
pension is sguaerely coversd Ly the aforesaid decision of the
Central Adminiztrative Tribunel, lew Bombay Beach, raferrsd to
above, It has also beern stated that th: Railway Board as wz2ll
hal issu~d & circular no, E/(G)%B-Iﬂl-é dated 21,42 (Annzxure

A=3) to all the Ge nvrclfﬁar ajers tiv grent relisis to those
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Railway smployzes, who had rztired betwsen 1,4,5% and 14,7,72 and
since tha applicant had reztired on the aftemoon of 17,7.71,

there was & l2gal obligetion on “the part of th: respndent ne,2

to forward & pry af the Rulley Boardts letter to the applicant
at his residential sddress so that he could have opted for the
Perision Schame,

4, The contention of the respondsnts are thet the epplicent

hed retirsd on 17,7.71 &nd 3ince he had not exercised th- option

for pension in time, thisz applicstion is time berred and it

should, therzfors, be dismissed, It i3 ztated by the respondenis
ought _

in their reply that the retireesz /. ta have indicat=d their

optimn in favour of the Pension Scheme either during their service

of a@ft2r their retirement and in no case later than 31,12.72,

Th: operstive porti-n of the judgement of the New Baubay Beanch

of the Cazntral Mministretive Tribunal deted 11,11,87 in

(}b§£w TA no, 27/67 in Ghenshsm Das & Anothsr V/s Chief PFerzonnel
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Officer (Mech) & Othsrs (Annexure A.2) r2ads as fol lows-

“In the result, we pass the following orders:

‘i) The respadents are dirscted to hold thaet
the applicants were entitled to thz bepnefit of

the pension schem? sincz thezir retirsment end to
d2tzrminz th2 pension dug to them sccording to the
rules in existence at th: time of thelr retirsmsnt
taking intc cmsidzvation the amendnents made to
the rules thereafter,

ii) Th: raspmmdents will be entitled to recover
all the smounts frem th? &pplicaents which would
not have b2z2n duz to them if they haed optzd in
favour of pen3sion before their rstirem:znt,

iii) The respondents shall calculatz the . drrzars
of pEnsion Jue to the spplicents and after deducting
the smounts Jdus from the latter &s per clause (2)
of this order, pay th2 balance,if any, to the
applicants, '

iv) Ho intersst is to bLe charged on the amounts
du2 to each other,

V) The above ordar shiould be implemzntad &s
¢:rly @ possible and in any cas? within four
manths froan th: raceipt of a cony »f this asrdsr,
vi) The respondznts are directzd to implemant
th2 directioas: givan in clauses (1) to (11) of
this srdzr in respect of all the railway zmployess
who were 3imilaerly placezd likes the applicants i,e.
thosz who retired during the pzriod from 1,4.459
to 14,7.72 and who hed indicatsd thzir optiona in
favour of pension schame 2ither at any time while
in service of after retiremzut and who now dizsire
to opt for the. pznsion schame ‘

vii) Parti=s to bear their own costs,"

Se The applicant's casz is fully ceverad by th2 judgement

cited supra and as such th: applicsnt who reticredon 17,7.71

is entitled to the banefit of th® Pepnsion Scham2,

He In the result, this applicati:n is allowed, The

respondents are dirscted to held that thz applicant is 2ntitled

to the benefits of persion Scheme since his rsztirveaent and they

are further dirscted to destermine th2 oension du2 to him

acoording to rules in existsnce at th2 time of his retiremsnf
and taking into consideration thz smendueits made to the rules
thereafter, The respondants shall also be entitled to r:covar

or aljust all amounts from thz sprlicant which had be2n paid
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to him a3 ger tha Stete Reilway Providznt Fund Schems, The

respondants shall celculate the arreers and after deducting the

amo.nts due fren thez apglicant pay the balance to him. Th2 seoid

aneunts shall b2 paid within four months from the date of raceipt
of & copy of this eopdsr, Th? &pplicsnt shell noet b2 entitled to
any interest, Wz erd2r &s to cests,

Crkns e
(Gepal Krishna)
Membar (J)



