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Applicant Babu Lal Azad has £iled this application w/s 19
of the Administrative Tribunals aAck, 1925, praying that the order
dated 12.56.924 (Annexure 2~1), paszel I ey respondent 112.2, the
azsistant Accounkant Ceneral (WM), Office of the Accointant
Zeneral (ALE). Rajasthan, Jaipar, transferring the applizant from

FWD Diztrict Division Dausa to FWD Division=II Bharatoar, may be

2. The aoplicant's osse iz that M2 was transferred on
Adeputation basis to the Publis Worls Departmeﬂ:,.ﬁajrsthan, by
order dzted £,9,92, izsusd by ths Dy. Accouantant Gensral (Adm. ),
Q0ffize of ths Accountant Gensral (ASE), Rajasthan, Jaipur, whersin
it ial pericsd of deputa;ieh

woild be ons yezr Zubjsct to continued suitability and administr
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tive convenizne: and that the tobal period of deputation will

further
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normally not exceed three years. His Jzpatation wa
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extendzd £or a pericd of tng year €rom 29,.9.93 £o 25,92,94 by order
dated 10.1.94 (Annexure A=3), iszsuzd Ly the Deputy Azcoantant
General (2dm.). He has been on depabtstion with the Public Worls

. Departament, Fajasthan, and has b=en worling in the office of the
Execoutive Engineer, PWD,District Division, Dausa, but the respon-
dent W2.2 withouat any avthority andesr the law has fransferred the
applizc ant from Dan2a o Bharatpur by order Asted 12.6,91 (Znnesure

=t =2nd is

(‘E'
[0}

not in public inte

£

A=1). The order dated 12.5.94 iz

kased on mala-fides. wWhen the apilicant iz on deputation with the

v

Fablic wWorl:s Department, the respondent Ho;2 32 no authority 1in
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- 2 -
law to czuse any interruption in the working of the applizant
with the s53id Jepartment. In the order dated £.9.92, by which the
applicant was transferred on deputastion £o the Public wWorls
Depar&ment, Rajzsthan, no condition waz laid down that the
administrative ocontrol on the apolicant in resmest of transfer

te. shal with the Acoountant 3eneral (A%E), Rajasthan,
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Jaipur, or any of its subordinate officers. Th: person sought £0
bz posted wvios the applicant at Dauza could be posted at Bharatpur.

The applicant has ment iconed the name of one Shri 2.3. 3sthi who

9]

is propozed to be accommddatsd at Dausa vies the spplicant.

2. The respondsnts in their reply have stated that ths ~adre
of Divisicnal accountantshas besn const ituked Eor the State of
Pajasthan for manning ths posts of Divizionzal Accountants in the
Public Warks Divizicns of the State Government, which are ths
Irrigaticn prar mment, the Fublic Health and Engiheerin; Deptt.
and the Publlc Works Departrent . The postz of Divisional

Dstd and are administered in the State of
Fajasth an by the Accountant Seneral (ASE), Rajasthan, Jaipur, who
ie the Cadrs Controlling Authority for the Divisicnal Accountants

. . ' . A .
a3 per the instrustions contained inthe Manaal of Standing Orders
1 .

(Annexare R-1). In view of the shortage of Divisional Accountants,
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the applicant was deputed as izional Accountant on dspat
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baziz from ancther wing of the offioe of the Acoountant General,

on the basis of appliﬁati&ns invited and reczived. A person
recruited és 5 Divisicna Acoduntant can be posted to any of the
hree departmenﬁs of the Rajasthan, referred to abiwve. The

deputation is not to & particular Engineesring Dcparvntnt bhut £o the

cadre of the Divisional Accouantants and z2uach a person can be postad

by the Cadre Controlling authority in any of the officss oOf the
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aforezaild three departments. On hE initial sppointment at Baran,
on De9.92, the apglicant sought 3 trangfer £o Dauga and it was
azcoirdingly granted. They have farther stated that the transfer

of £the applicant has bezn madse in a bonafide manner in the -
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exigenciezs of servics. Thare was
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ny ine f Dausa pivigion to the Accountant Gensral, Pajasthan,



o~

-3 =

regarding the working < £ the 2pplicant, wherzin it was
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that the apclicant umially atteads office in a Arunlen

as such he cannot discharge the dut
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farther that he had been £aliing hiz dutizs lightly. & regqe st

was made o the Aczocountant Seneral that a geniosr and very

p

rezponsille Divicional azcountank may instead bs ed who
copeup with the vorls of the Divisiocn. Ths applicant was also

arned by the 2Aoocu f nt Seneral persconally to bhe more careful

o
e

in future in bshaviour and work bat the agplicant had £ailed to
improve his work and behaviour.” A further refersnoz: was made by

3 the
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the zaid Ewecutive Enginser, in which he agaln appris

apilizant . Therzupon

g
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Accountant General about the working of t
the matter was oonsidered by a Transfer Comnittes in the office
Af the Accountant General and it was on the baziz of the

recommendations of this committee that the apolicant was transferr

~

from Daulfa. In ths3e circamstanzes, i is not Eor thes applicant

to suggest that shri 2.2, Szthi zhould instead have heen posted

t& Bharatour.
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4, maring the arguments, ths lsarnsd oounsel for £he apolicant
stated that the =2l reason for transfer of the a“gll‘Jnt from
Danza was that he Jzclinzd to pass an ircegular claim of zbout
P5.1500,/~ and this fack hﬂu bzen mentioned in the rejoinder tao

the r=ply of the rsspordlents He haz drawvn our atktention to the

judgement of the Jodhpur Bench of the Tribunal in the case of
B.3. Verma Vs, IO &% Ord., veporksd at 20® 1593 (1) Cap S472,

wherein the Tribunzl held that unl 2z there are zhrond and
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zzoeptional reason  of pu&li* interest and administrative exigency.
the transfers of SCET erployess away from their native place

shculd not be mads. He has addad that the applicant is a3 SC

emrloyese and therefore this is an additionzl reason that hs choild

not ke disiuarbed from his present placz of posting.

£ " The learnsd counszl for ths respord ents has stated that
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other wings of the aoccuntant Gensral's office continmie  to be

under the administrztive control of the accocuntant Generzl, who
rlaczs them with various Divisionaz or wings’of the Poblic Worls
Departmznt of the Rajazihan Government, and Auring their
functioning &5 such thsy continus to be under the control of the
Ascountant General, Rzjasthan. The Acccantan: Gensral is fuliy
compenént Lo transfer these Divisional Accountants from one part

of the Puabliz Worls Denartment €0 andther There iz no fixed

term <f depucaticon or pogting specifisd for any partioular
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stat ion at whizh the applicant is o

<

) ed. o allegations

reJarding Adzclindng to pase an irregular bill have been mads in

thes application iksz21lf and no perszon has besn impleadsd by name

"._}-

a2 hawving b=y ached a mals=-Ffile menner against the intersstg
of the applicant, in th: matter of his tranzfer.

6o We have leard the learned counsel for the parties snd

ta

hawve gons thoomigh thé recards as z2lso the judgemsnt oited by the
learn=2 counsel for tﬁe applicant. Tt appesrs to ug from the
schems of taking Divizional Accountants on deputation and placing
tham with wvarious wings.of theipublic Worls Dzpartient 2L the

Pajasthan Geovernmsnt that they azre talwen on deputaticon oy the
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coountant General's cffios and they continue . to bz under lils

administrative oontreol, who (18 thers fore empows
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them from one station to anather; an order <f transf
interfersd with unlezs it iz either paszsed in z mala-fide manner
or is oontrary to the statdiory rulssh  OF course, traansfer has
7 e in publiz interzst. The resgondsnts have placed material
hefors us to suggest that the perfocmance of the applic§nt at

D S

Dauss was inadsau ate and hiz behaviour and Dels giuﬂt zt that station
was also not propere In thess circumstances, the respondents

had o transfer ths asplicant from Lauss Lo anckther staticon.
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Be fore ordering the transfer of the app

considered b a duly constituted committee of genicr offlcers.
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Thz judoewent of the Jodhpar Bench, cited e fore us, hizz no:

applicability to the preserk oise becaase it iz not thse 21lzgation

that the 2poliz nt has besen transferred from ons place to antther
with 3 wizw to hiarazsing him, because he iz 2 SC employee. Ue,
o1 the other hand, find that the transfer has keen ordered cn

adrministrative grounds, which have been 2pelt ouk in the reply
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he respondents.
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Ta2lding 2ll the facitz and ciroumstances £ the caze inko

(14
l_l-
Ui
o}
LI}
3
N
=
‘-‘.
ct
|.-I
=}
ot
-

hics application. It
is, theref-re, dismizsed with wo order as £o costs. The interim

stay Jranted on 17.6,9% iz vacatsd.

- Criaptse
( ¢.b. 3HERER) ( GOPAL IFISHNZ )
MEMBER (A) : MEMSER (J)



