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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH, JAIPUR

0.A. No.  2¢5/1994 199
T.A. No.

DATE OF DECISION __ 2-4-19%7

Smt. Chanda Pani aliaz Chsela Petitioner

Mr. M.S.Gupta Advocate for the Petitioper (s)

Versus
-~ : :
Mnion of India ard Ors. Respondent
Mr. U.D.Sharma Advocate for the Respondent (s)
CORAM

The Hon’ble Mr. paTan rRATASH, JUDICIAL MEMEER

%The Hon'ble Mr.

v
va.

Whether Reporters of local papers niay be allowed to see the Judgement ¥ \}'9
M4
To be referred to the Reporter or not ? ’
\_4. Whether their Lordships wish to see the fair copy of the Judgement ? Y4,
4, Whether it needs to bs circulated to other Beaches of the Tribunal ?

(PATAN PRAFASH)
Judicial Member

. [P,
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IN THE CENTRAL ADMIITTETEATIVE TRIPIMIAL JAIPUR EENCH: JATPUR.

O.A NO. P(" /J-—l Date of crder: 2 b’ q>
Smt. Chands Fani alias Sheela, W/o late Shri Chandra Fant, resident of

C/2 Tal Chand Floor Mill, Mchalla Thadana, Cuksides Delhi Gate, Alvar
(Raj.).
: Applicant

Versus
1. Union of India through the Secretzyy to the Govarnment
of India, Ministry of Communicaticns, Department of Post,
New Delhi. :
e The Chisf Post Master Gensral, Depavtment of Post,

Rajasthan Circle, Jaipur.

3. The 3r. Superintendent, Departwent of Poat, Moti Doongari,
Alwar Division, Alwar (PFaj.).

a, The Head Post Master, Depavtment of Foat, Hezd Pozt Office,
Alwar (Raj).

: Respondents.

Mr. M.E.oapeta, ooansel for the applicant
Mr. U.D.Gharma, counsel for the resp-onden

CORAM:

HOLI'ELE SHRI FATAIl FRAFASH, MEMPER (JUDICIAL)

Emt. Chanda Fani alias Sheela widow of Shri Chandra Tant has
approached  thiz Tribunal wunder Section 19 of  the Adwinistrative
Tribunals Act, 1285 to =eelr a direction ajainst the respondents to give
her appointment on compaszisnate ground on the post of Tea Maler o any

other post.

Z. Factz relevant f£or Jdisposal of this application and not in
disrute are that the applicant's huskand Shri Chandra Tant was employed
asa Tea Maker in the Tiffin Foom, Head Post Office, Alwar since the
Jear 1921, He was performiny the dutﬁs 2f Tea Maler and getbting a total

of Rs. 1,105=00 (Fs. 75%)/- as Eazic Fay, Fa. 235/- as Dearnsas
Allowancz and Rs. 70/- a2 Homge Fent Allcwance). Her tmskand Chandra
Fant died on 23.6.1992 at the agjz of 22 yzare lzaving her and her two
mincr male children ketwe:an the ages of quavter Lo threse years and one

year. Having possessed  of no subeistensz: meane she  zubmitted
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applications  Jated 6.85.92  and 2.8.19%2 o zeek  ocompassicnate
appointment to the Senicr Superintendsni, IDepartment of Posts, Alwar
Divigion. According to the applicant, she also made similar
applications on 29.5.1992, 21.5.1%95 and 22,10.19923, She was called in

connection with her appoinbtment wvide respondents'  letier  Jated

P}

10.7.159% (Armz.A/d). She alas served 3 notice dated 4.12.1992 o which
reply dated 14.12.1953 (Annz.A/Z) was received. Her regquest was
ultimately rejected vide vrespondents'  letker  Jaked  13.11,1993
(Ann=.A/1). Agyrieved, the applicant has apprcached this Trikunal to
sezk the aforesaid relief claiminn that the Tiffin Foom, Head Post
Office, Alwar was Leglhtareﬂ and recoynized by the Department vide
their letter dated Z5.1.1952 (Annx.A/%) =nd that the emploveszs of the
llon=-stattory Departmental Cantesns/Tiffin  Rooms  in the  Central

Government Offices were ovdered to ke bLreated as Government servants

i

w.e.f. 1.10.1991.

3. The respondents have cpposed this application by filing a written
reply mainly on the gpcund that: the Tiffin Poom was a llon-statubory one
and has keen treated as [erartmental T'ff Poom only wee.f. 1.8.1992
and that it beiny unrejyistered on the Jdate of dzath of the husbard of

the applicant, the applicant iz nct entitled to the relisfz claimed in

the O.A., which das& ves rejection.

4, I heard the learnsd oounsel  for the applicant as alsc the
respondents and have ezaminzd the record in great detail.

5. on behalf of the respondents, ik has bkeen urged that firatly the

Tiffin Room in question was an unregiater e] Tiffin Foom on the date
when the deceazed emplcoyes, the huskand of the spplicant died and
secondly that there has been a kan on recruitment since the yaar 1992

On the contrary, the avgument <f the learn=2d counsel for the applicant

has been that when the reaspondznts themselves Ly their Office
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Memorandum Jatsd 25.1.1%62 ciroulated vide their lethter Jated 24.2,1992
(Annz.A/%) have Jdeclared that the employess of the on-statobocy
Departmental /Cooperative Canteenz and Tiffin Posme located in Central

azrvant w.e.f.
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Government COffices hav
1.10.1991 and were to ke evkendsd 311 kenefits as are available to the
cther Central Government employesz of the compavakle statuz from
1.10.1521 except 'G‘E'F, Pensinn and Group Insurance 2tc,, the responients
are bound to give appointment on compassicnate ground o the applicant
wvha =iz in irdig:snt ciramstances and only supporting memker of the
family. It has alsc been urgéﬂ that from their Office Memorandum Jdated
28.7.1953 (Annx.R/7) it is alac cleér that the Tiffin Foow in cpestion
whers the decezased huskand of the applicant was working was vegistersd
since £.2.1991 and hence her case should ke oonsidered for Jiving
compass 1umt: appointment, On the aspeci of the alleged kan placed on
recruitment, the lzarnzd counsel for the applicant has drawn attention
to DOF CM 135.14014,/27/97 Establishmert(D) dated 25.1.1992. On the kasis
of thiz OM, it haz be2en urged that comgassionats appointments are
exzempted from the ban on £illing ul of the poste in terms of the

Lepavtment's OM dated 12.3. 1%_'1

. I have given anuioug thought to the al:-lr; argquments adlreszsd on
kzhalf of bkoth the 2ides. The admithed facke ave that Shri Chandra
Fant, the dzceassd ernpl%g*ee of the vespondznts died on 22.6.1992 at the
age of 22 years while he was 22rving as a Tea Maker in the Tiffin Poom,
Head FPost GEfice, Alwar. By viritne of oM dated 295,.1.1992 cirveulated
vide reapondents' letker dated 23,7 19'_'_' (Arnx.A/5), ik d= alsao
abundzntly clear that the respondsnts have faken dzcizion coneejquent
upon the juidgment of Hon'ble the Supreme Court in the case of C..Jhah
and -therz and F.il.Sharma and othevs, dsliverad on 11.10.1901 that the
employees  of  llon-statukbory -L‘:e[:»artmental/l ooperative  Canteenz/Tiffin

Fooms located in the Central Government COffices are to ke treatsd as

Government servankts w.e.f. 1.30.1991, This M further <larifize that
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are to ke extendsd all
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benzfits as are available to other Central covernment smployess of

comparable  status  from 1.10.1%%1 except  GEF, Fension  and  Group

Insurance etco. Tk iz thus clear that the decessed huskand «f the
applicant was to ke  treated as a  Government  gervant  w.e.f.

1.10.1951 . The arjumsnt raised on kehalf of the resx_.‘n:-n-:'ien'!:s that it is

only w.e.f. 1.3.1593 that the Tiffin Room in question has besn crdersd
o ke treated az Departmental is fallicionas. What the OM dated
295.1.1552 (referrsd to sup_ra) dzclaved is that the employees of the
llon-statukory Departmenial Canteens,/Tiffin Fooms locaked in the Central
Government Offices are bo le treated as Government servante w.e.f.
1.10.19%1 and not that theas Cantesens/Tiffin Pooms are ko ke treated as

Departmentzl. It is one  thing to declare employess  <f  euch

canteens/Tiffin Poome as Sovernmenk 2ervant and ancther thing to Jive a

nominclatare of Departmental  Canteen E/Tlf]:ln Fooms to them. Por all
purposes, the deceaszl huskand of the applicant has to ke sonsiderved to

havze becoms a Government scrvant wez.f. 1.10.19%1 and alao entitled to
receive all hkenefite as are availakle o other Cenkral Government

employees o compara tatus. Moreover fr-:.m Annemare R/7  dated

1]

05.7.1903 it is ales clear from the perusal of its Fara 2 that " the
aforesaid registration number granted we.eof. 3.2.1991 may please ke
quotad in future corvespondence with this cffice.” Origqinal record were
alzc summcned to see whether this date £.2.1991 iz CC'LL"-"‘t -':.ne. oF not
and it was fourd t;:, ke £.2.1991 only. Acoordingl, from the perunsal of

Office Memcrandum Annexure B/7, it is malde oat that the Pejistration
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9. 225-0 waz in effect jranted w.e.f. S.2.159591. Th.- d
the applicant having Aied on 253.6.1%9% was, thevefore, a Government
gervant <o a regictered Tiffin Foom and as such he had become entitled
to all the kenefiks which are extendad to a Cantral Government employes
. of the compavable status. As iz evident from the OM Jdated 25.1.1993

conpassionate appointments are exenpted from the kan on filling up

(u

posts in terms uf Derartment OM dated 12.2.1%81. It iz thus made ot

&L/ that the Jdenial to extend compa ssic-nate appzi-ntment o the applicant by



»

17
eesd
the respondante vide their impugned letter dated 20.11.1993 (Annx.A/1)

-is not tenable in law and is hercly quashed.

7. Therefore, while allowing this CA, the respondents are directed

to consider th applicant Smt. Chanda Rani alias Sheela widow of late

D

Shri Chandra Kant,-the Aeceasa] _mplo?ee 2t the respondent Oepariment
for appointment on compassi&nate Jrounds Em»the rost of Tes Maker ovr
any other post comparable with the status of a Tea Maker after giving
necessary relavation in agg,if nezd be. The respondzntes eshould comp ?
with these dirscticons within a pericd of four nenths from the date of
receipt of a copy of thia order after oomplying with the necescary

formalities in this regard.

. o oirder as to coats. {
g Ho order as t A
bpd"
Q C
(RATAL PRAVASH)

MEMBER (JUDICIAL)





