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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL JAIPUR BENCH: JAIPUR.

CA No.266/19%4 Date of order: 21.5.1996
Madho Singh and others ¢t Applicants

Vse
The Union of India and others s Respondents

None present for the applicants
Mr.M.Rafiq, counsel for the responients
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HON 'SLE SHRI GOPAL KRISHNA, VICE CHA IRMAN
HON'BLE SHRI 0.P.SHARMA, MRMBER (ADMINISTRATIVE)
QRDER
(PER HON'BLE SHRI GOPAL KRISHNA, VICE CHAIRMAN )

Applicants Madhosingh, Rambir Rai, Pannalal,
Ratanlal, Rekha Devi, R.Chandrika Nair, Dukhan Devi,
P.Mohini, Madanlal, Moolraj, Zamir Ahmad and Kalicharan
have filed this application uxﬂer'Seet'i@n 19 of the
Mministrative Trisunals Act, 1985 seeking a direction
to the respondents for the grant of Patient Care

Allowance from 1.12.1987 onwards.

2. The case of \the applicants is that applicants
No.1,2 & 3 are Cooks, applicants No.4,5 & 9 are

Safai Karamcharies, applicant No.e is a ward Girl,
applicaﬁt No.7 is a ward Aya, applicant No.8 is a
Nursing Assistant, applicants N0o.i0 & 12 are Pharmacists
and applican£ No.il is a ward-boy. These applicants

are governed oy the Central Civil Services Rules and
other rules framed from time to time by the Central

Cgpiite Governvent under Article 309 of the Constitution. They
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belong to categories °'C' and D' of the Central Government
employees. The main contentien of the applicants is t‘hat‘
in order to improve the conditions of the Government
emplayees, the IVth Central- Pay Commission made certain -
recommendat ions for payment of some allowances such as
Patient Care Allowance etc., and the Government of India
also after careful consideration of the matter issued
several ordets granting these allowancés. Though the
Hospital staff_ working in otﬁer Central Government
Hospitals are being paid all these éllewances, i:he
applicants who are working in the Central Reserve
Police Force (for short 'CRPF') hospitals at Ajmer are
net being paid these allowances despite the fact that they
are similarly situated and their working is similar to
those working in other Central Geovernment Hoespitals.

The Ministry of Health and Family Welfare, Government

' of India, had issued an order sanctioning Patient Care

Allowance to Pharmacists at Rs. 30/- per month but

this allowance is not being paid to the applicants. The |
applicants, therefore, claimed gr/ant of Patient Care
Allowance at RS .30/~ per- month from 1.12.1987 and

they have assailed the action of the respondents in

not extending the benefit of Patient Care Allowance

to the applicants as being arbitrary and discriminatory.

3. ©On the contrary, the respondents have contested
this application on the ground of delay amd have
alleged that the applicants are not entitled to the grant

Ceh\})&m of Patient Care Allocwance since the hospitals of the
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CRPF 40 not fall within the purview amd control of

the Central Government Health Scheme or for that matter
under the purview of the Ministry of Health and Family
Welfare « These hospitals are exclusively meant for the
Central Reserve Police Force Personnel. The benefits

-4y 4
which are being allowed Zuéﬂ

ef'(“tll'f; Cg:vL:>r10;1:Col of other
departments cannot be extended to the C.R.PT.
Hospitals such as ration money and detachment allowance
etc., wvhich are not granted to the employées of the
hospitals falling under the control of the Central
Government Health 3cheme and Directorate of Health

Services.

4. None is present for the applicants. We have heard
the learned counsel for the respondents ard have

carefully perused the records.

5. The orders in the declded OAs referred to in the
application By the applicants and relied upon by
them have net been placed on the record. It cannot be,
therefore, assumed that the matter of grant o{f Pat ient
Care Allowance was an issue in the aforesaid decisions
and that the facts of those cases were identical with
that of the case in hand. Reliance has also been |
placed by the applicants on a decision rendered in the
0A NO.456/92 decided on 7.3 .19%94 by a single Member
Bench of this Tribinal. In this order dated 7.3 .199%
there 1s no categorical finding that the} facts and
circamstances of the cases decided by the Hyderabad
Ciipof* and guwahat i kenches of the Tribumal referred to in

v

00/4




————

- 4 =

this order. are identical with those of the present
case. The operative part of the order dated 7.3.199%
reads as follows:= |

"5. In the result, this Bench will not take the

other view andl I direct that the decision of

the Hyderabhad Bench given in OA No0.85/90, decided

on 24.9.91, may also be applied to the present

applicants. In case, the Special leave is

accepted or any order is passed against the

employees the same will apply in the instant

case and thils application is decided on the above

termg and conditions, subject to the decision of

the Hon'ble Supreme Court.

6. The O.x. stands disposed of accordingly, with

no order as to costs.”
The above directions show that there is in fact ne
categorical finding in the order dated 7.3.199%
regazding the issue raised by the applicants. The
applicants are holding different posts and tﬁey are
discharging different functions as per their own
averments. The onus of establishing that they are
discharging identizal duties and responsibilities
as those of the staff in other Central Government
uospit'als lay heavily upon the applicamts but they have
not been able to dischargz this onus successfally. The
staff working in the CRPF hospitals and the staff working
in the Central Government hospitals are memhers of
'separate services with different conditions of service.
The nature of their work differ qualitatively and Qda‘%ﬁhh‘n:lf.
C&‘aa-aeéét—i—vei-;f” « The persomnel of the CRPF hospitals

are entitled to certain allowances which are not

Ciivivepayable to the employees of the Central Government
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Hospitals. In the circumstances, it cannot be held

'that the applicants are being subjected to any

ardbitrary or discriminatory treatment. In the
result, there appears to be no force in this.

CA and the same is T hereby dismiscsed.

6. Xo order &8 to coSts.

| Ckeuhre
(0.P .SEAMA ) ( GOPAL KRISHNA )
MEMPER (A) VICE CHAIRMAR



