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Il\l TIE CEI:JTF!AL lrnMIIH.STRATIVE TEIBUI-Jp,L, JAIPUF: BEt1CH, JlHPUR.. 

O.A.No.257/94 Date of order: ~0.11.1996 

Puran Chand Malik, Heaj Cler]:, Office of the :hief Works 

Manager, Wag~n P9pair Shop, Western Railway, Kota . 

.•. Applicant. 

Vs. 

1. Union of India through General M3nager, Western Railway, 

Churchgate, E~mbay. 

2. Chief Worka Manager, Wagon Repair Shop, Western Pailway, 

Kata. 

. •• Re.spond~nts. 

Mr.R.N.Mathur Counael for applicant 

Mr.Manish Bhandari Counsel for respondents 

CORAM: 

Hon'ble Mr.O.P . .Sharma, Administrative Member 

Hon'tle Mr.Ratan Pr~kash, Judicial Member 

PER HOl\l'BLE MR.O.P.SgARMA, ADMINISTRATIVE MEMBER. 

In this application under Sec.19 of the A:3ministrative 

Tribunals Act, 1985, Shri Puran Chand Mslit hae prayed that the 

respondents may be directed to give promotion to the applicant 

on the post of Chief Clerk in accordance with the 

Reatructuring/upgr~dation scheme w.e.f. the date such promotion 

has, ,be2n gr=inted to p2ra•:•ns junior to the applicant, with all 

conaequential benefits. He has further prayed that the 

respondents may b~ directed that the average ACP of the 

treated as average and on the gro~nd of tha averag2 r~mark of 

the ACR promotion ma7 not be denied to the applicant. There is 

consider th6 case of the 3pplicant for promotion ~n the post of 

Chief Clerk in pursuance of the notificatic:·n P.nn::.A5 and while 

conaide~ing the name of the a~plicant, '&v&rage' ACP may not be 

treated as adverse. 
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2. The facts 0f th.: C::i.31? as 3tat.;:d J:.7 the ·=ipplicant are 

that he wa$ promoted on the ~oat of Head Clert in the off i~e of 

Western Railway, rota in 1982 and he continues to hold the said 

post. Th2 Railway Board tool: 3 policy decision to 3rant b~nefit 

of upgradati~n/reatructuring to the 2mplo7ae3 of the Pailways 

and in accordance with the said polic7 5n order dated 6.5.1993 

which such promoti0r1 on upgr.=idati.:.n/re2.tructurin9 W3S granted 

on th.:: post 0f Chi.;f Cle1·]: in seal·= P2 .• lE00-::'.1S60 to •::e1·tain 

ACRs of the applicant wa3 '3versge'. The applicant eubmitted an 

::ippeal dated 5. 5 .1 ~,93 ( i~1·1n"' 11 -=·) - .:.. 1 .: • • .:..-!. ._} 

But reapondent no.~, th2 Chief Worts Manager, rota reje~tej the 

appeal. Th~reafter, the applicant submitted a repreaent3tion to 

tJO • 1 I the WE:at.;,rn Pailway, 

Nos.I and ~ rejected the 3ppeal/reprea~ntation submitted by the 

applicant, vide communication Annz.Al dated ~l.~.94. This 

~es~0njEnt no.l. Th~ applicant has ~owever quoted an order 

whereby amongat othecs the a~peal submitted by the applicant 

According to the applicant, No.~ issued a 

notification on ~6.S.9~ propoaing to hold a selection test for 

promotion on the post of Chi8f Clerk. The nam~ of the applicant 

has bean included in the s3id notification as an eligible 

candidate. The applic~nt's apprehanaion is that although he is 

at Sl.No.l in the list of ~ligible c&ndidat.;,s, yet while 

considering hie name for promotion th~ 'av~raq~' ACP will stand 

in its way and on that ground promotion may be denied to him. 
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The applicant'a grievance ie that he haa been wrongly declared 

ineligil:.le foL- i;:.romoti.:.n c-.n th.;.. po2t of Chief Cler}: on the 

ground that one of his ACRs is 'averag~'. Such ACP treated as 

adverse was never communicated to the 3pplicant. 

benefit of u1:i9ra·::lation was not ·:;Jiil·:?r, to th·:: ai;::·plic:int only on 

the gL·ound that his l-~CF.s are: aver:iqe. l\ccoedin9 to them, the 

applicant was charge sheeted &na wa3 also penalised for certain 

relevant 11.CEs as well as the :3ervice 1·e :::ord, the C':.mpetent 
:~ 

authority did not recommend the name of the applicant for 

p1·ornotion under r ,.::, "t 1·t1.~t ll r i· n•, /u1·,.,r - .-1 = ·1- i' - n - .._, - - _, -1 - ':J - •=t - . ·-l - u 1 The 

applicant had .;1-i:c.neou.sly submitted an appeal to the Chief 

Works Manager, Kota, against hie nonprc.mc.tion. No such appeal 

lay to th.:: Chief WorJ:s Mana9.==r be•::.:1uae it was tb.is authority 

which had a~proved the panel. Therefore, the applic3nt's appeal 

was sent to the higher authority i.e. the Chief Workshop 

the applicant but in the. meantime th·== a~:.plicant h:id made a 

representation to the Gen~ral Manaqer which waa also decided by 

the Gen~ral Mana.~8r on 9. 2. 94 treat in9 it to J:.e an appeal. 

However, even th~r~after, th~ applicant preferr~d an :ippeal to 

the Gen~ral Manager. 

4. With regard to the a~plicant's apprehension that he may 

be denied promotion again in pu~suance of the notification 

have stat~a that the pos~ of Chi~f Clerk/Chief Time F~eper for 

which notification was issued :rn :26.5.94 2-,1-.:- -3election ~:.osts 

and the eligible candidatea are r~quir~d to pasa such selection 

teat foi.· 9etting the benefit of promc:.tici1-i. · Th8 applicant who 

~.-J 
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had been called to appear f0r auch selection h5d fail8d to do 

so. Therefore, the applicant cannot have an7 grievance on this 

ground either. While considering an employee far promotion, his 

followed the inatructions issued b7 the F~ilwa7 Bo3rd, in this 

regard. The appeal of the applicant against hia nonpromotion on 

upgradation/restructuring w3a rejected on an overall considera-

tion of the service record of th.; 3~plic3nt 3nd his ACRs. 

have peruaed the record. 

6. During the arguments, 

applicant 0n an M.A.no.441/95 filed by the 

applicant, the Tribunal had ord~red the production of c8rtain 

records w12r·= t•:• b·= p.;L·us.;cl b? th.;. Tribunal t.:. aatisf"'.l itself 

baais. The relevant records were produced before us. The 

UViJraclatior, to acal~ P.s. l·S00-21:,•.:.0 in P.l='ril 1993 and w.::: find 

that his name was not recommended for such promotion on 

upgradation aa h·= had \: .. =en cc•nzid·=r·=d 33 uneuitabl·= for such 

promotion. The re3pond.;;nts .Jr awn atl:8ntion to 

Annx.Rl which is a copy of 

imposing penalt7 of reducti0n ta three lower 2t5ges for a 

period of one 7ear. P~aa0na have also been given in the said 

order wh7 penalty haa b?en 3pplicant. Vide 

order dated 7 .1. ~,~; paB.:oed the Works 

Bombay, the penalty haa been modified 1n such a manner that 

one year 

specified in the 0riginal order imposing the pen9lt7. ~· ~·J.nce 

a major penalt7had t~~n imposed on the applicant which was 

AJ 
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current on the date with effect from which promotion on 

upgradatio~/restructuring wa2 to h~ granted i.e. 1.3.93, we do• 

act ion in d2n7i ng prornut ion to t hr~ .=i~·pl i cant. 'fl~s reg a r-ds 

apprehension regardifig danial of promotion in pursuance of the 

notifica'.:.i0n issu,;.d on ::'.6.5.~'"'11 the a;_:.plicant himself did not 

in the of selection and therefore, 
participate 

naturally he could not have bsen coneidered for promotion. 

this 

7. In the circumstanc.:=a, find no merit in 

, application. It is, ther2fore, dismissed. no ocder ae to costs. 

~ . \) ~.~··-··· 
(Ratan Prakash) 

Judicial Memb.er. 
Adminiatrative Member. 


