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IN THZ CENTRAL ADMINISTRATIVE TFIRUMNAL, JAIFUR BENCH, JAIPUR.

0O.A.No.257/94 . Dace of order: 20.11.1996
Puraun Chand Malilk, Head Clerl:, Office of the Chief Works

Manager, Wagon Fzpair Zhop, Western FRailway, Kota.

...Applicant.

Vs.
1. Union of India through General Manager, Western Railway,
Churchgaﬁe, Bombay.
2. Chief Works Managsr, Wagon Repair Shop, Western Pailway,
Kota.
.. Respondents.
Mr.R.N.Mathur : Counsel for applicant
Mir.Manish Bhandarvri : Counsel for respondents

CORAM:
Hon'ble Mr.O.F.Sharma, Administvative Member
Hon'ble Mr.Fatan Pralkacsh, Judicial Member
PER HON'BLE ME.O.P.359AFMA, ADMINISTRATIVE MEMBER.

In this application under Sec.l9 of the Administrative

respondents wmay he divected to give promotion to the applicant
| I £

on the  post of Chief Clerk in accordance with the

Restructuring/upgradation schemz w.e.f. Lhe date zuch promotion
has, bezn grant=ed to pezrsons junior to the applicant, with all
consequential lhbenefits. He has fuvrther prayed that the

fespondents may bz directed that the averags ACP of the
applicant in the preceding 3 veavs ssrvice rvecord may not bhe
treated as averades and on the ground oi ths average remark of
the ACR promocion may not be denied to the applicant. There is
still furtcher prayer that the respondents may ke directed to
consider the case of the applicant for promotion on the post of
Chief Clerk in pursunance of the notificaiticn Ann:.A5 and while
L}

considering the nams of the applicant, 'averags' ACP may not be

d az adverse.
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2. The facts of the case as stated hy the applicant ar
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that he wag promoted on the o3t of Hezad Clerk in the offizce
respondent lo.Z, the Chisfi Worlks Manager, Wagon Pépair Shaop,
Western Railway, Tota in 1922 and he continnes o hold the said
post. The Railway Boavd toolk 3 policy decision £©o Jranc ban=efit
of upgradation/reztructuring to the =smployzes of the Pailways
and in accordance with the 2aid policy =an ordesr dated 6.5.1903
(Annx.A2) was issu=zd by the Chizf Workshop Managsv, VFota, by
which such promotion on upgradation/vestvructuring was granted
on the post of Chisf Clerl in scale P2.1300-26560 to ceviain

persons who were junior to the applicant. The applicant was not

‘given the said promotion only on the ground that one of the

ACRs of the applicant was 'zverage'. The applicant submitited an
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appeal dated 5.5.1%9%3 (Aunz.A3) against the aforezaid
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But vespondent o.2, thz Chicf Works Manager, Uoiba reject
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reafter, the aprplicant submitted a represeniation to
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respondent 1lo.l, the Genevral Manzager, Western Pailway,

Churchgate, Bombay, in this regard. Howzver, Lboth rzapondents
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applicant, vide communication Annx.Al datsd 21.2.94. This

contain the decision talen by
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respondent Mo.l. Th has howevesr quoted an order

‘daced 9.2.94 issued by the Gznzral Manager, Western Pallwnv,

wﬁereby amongj=t obthers the appeal gubmitted by the applicant
against his nonpromction as Chief Clerk, has bezn rzjected.
According to the applicant, reSﬁonﬂeﬁt Mo .2 issuad a
notification on 26.5.%d proposing to hold a selection test for
promotion on the post 2f Chief Clerk. The namz of the applicant
has bezn includ=d in the =s2id noti
candidate. The applicant's apprehension is that althcough he is
at Sl.No.l in the 1list of <ligible candidatss, vyet while
considering hiz namz for promction the 'avasrags' ACP will stand

in its way and on that ground promotion may be denied t£o him.
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The applicant's grievance iz that he has been wrongly declarsd
ineligible for promotion on the post of Chisf Clerk on the
ground that one of hiszs ACFs is 'average'. Such ACFE itreatsd as

adverse vwas never communicaitsd to the applicant.

3. The vespondentes in their veply have Jdeniz that the
benefit of upgradation was not Jiven to the applicant only on
the ground that his ACFs ave avarage. According to them, the
applicant was chargs sheztzd and waz also penalised for certain
mis~conduct and therefore, aficy talking inte conzideration the

relevant ACFEe as

authority did not rvecommend the name of the applicant for
promotion undesr the restvucturing/upgradation  scheme. The
applicant ha zrronsecusly  submitted an app2al to the Chief
Works Manager, Fota, against his nonpromcotion. Mo such appeal
lay to the Chief Works Managszr becauss it was this authority
which had approved the panzl. Therefove, the applicant's appeal

was sent to the

Engin Churchyat
appeal by the =aid
the applicant but

anthority i.e. the

Rombay. The decision taksen

Workshop Endginesr was communica

the, meancime the applicant

had m

on the
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Chief Workshop
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represdentation to the Ganeral Manager which was also descided by
the General Manajsr on 9.2.94 treating it to ke an appeal.
However, even thereafter, th2 applicant prefsrvsed an appeal to

the General  Manager on 19.4.94 wyhich is still pending before
the General Manager.

4. With regard to ths applicant's apprehension that hsz may
be denied promotion again in pursuance of the notification
issued on 26.5.94 for the post of Chisf Clark, ithe reapondants

and the eligible candidatez are reguired to pass such selection
test for gztting the benefit of promoticn.” The applicant who



had been callzd to appear for auch selecticn hzd failed to do
so. Therefore, thz applicant cannct have any grizvance on this
ground either, While conzidzving an employes ior promcobion, his

over all servizc:z vrecord haz to be sz

W

n and razspondesnts have
followed the instructions issued by the Failway Board, in this

r=gard. The app=zal of the applicant against his nonpromotion on

ol

upgradation/restructuring was vejectad on an overall considzsra

tion of the service rvecovrd of the applicant and his ACPRs.

5. We have heard the learned counszl for the pavties and
have peruszed the record.
6. During the argumsnts, the learned counsel for  the

applicant =ztated that on  an  M.A.U0.441/9%5  filed by the
p

applicant, the Tribunal had ordered the production of certain
records relevant to the: case of ithe agpplicant regavrding his
promotion on the kaziz of upg_nJJLlnn/ eztructuring and theaes

whether the applicani had been.ﬂa izd promotion on a proper
basis. The velevant vrecords wzrez produced bzfors us. The
applicant's case waz considzsred £for promotion on the hasis of
upgradation to =cales Fe.1500-2650 in April 1992 and ws find
that his name was not vecommendsd £or such prometion  on

upgradation a2 he had been conzidered 3z unsuitable for such

promotion. The reapondents have drawn acktention to
Annx.R1 which is a copy of the order dated 10,9.92

imposing penalty of reduckicon to threz lowsr stagss for a
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pericd of on. vear. Fzazons have also besen given in the said

{

order why penzliy haz bhzen  impos=sed on the applicant. Vide
order dated 7.1.923 passad | mig4 the Chief Works Engin=zer,
Bombay, the penalty has bezn modifizd  in  such a manner that

it will have effect only f£for & montchs as againat one  year
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specified in the original ordsr imposing  th pernalty. Sinc

vwhich was
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~urrent on ths date with effec from which promotion on
upgradation/restructuring waz Lo bz grantsd i.e. 1.2.93, we do

not find anything irregular or impeoper  in the respond:znts’

action in denying promotion te  thne applicant. pe regards
apprehension regarding dznial of promotion 1n pursuance nf the
notification issu=zd on Ag.5.94, the applicant himself 4id not
participate in the rocess  of szlection and therefore,
natcurally he ~enld not havs bzen ~ongidered for promotion.

7. In the circumstances, W€ find no merit in this
application. It ig, therefore, dizmigsed. Uo ordsr as to costs.

¢ '

(Ratan Prakash) (O.P.Sharlaf
Judicial Member. , Administrative Mzmber.




