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Date cif Order: 7-~h-f 1-0-..IV 

OA 2S4/94 

. . 

Vijai Pal Singh ·Son of Shri o:>ri Singh by.caste Rajput,. 
aged about 39 years. x:esident c/o -198 LB •.. Rail_way Colony, 

/ Gangapur city,. Distt. sawaimadhopur (Rajasth9-n) and 
presently Inspector of Ttlorlts, Sawaimadhopu:r::,._ Kota Division, 
ii1estern Railway, sawaimadhopw:: (Rajasthan)·~1, ' 

I 

2. 

3.-

-
•••• Applicant 

versus 

The Union of India through General M:tnager, 
·western Rail·way, .Churchgate, Bombay.· 

I . 

\ 

The chief Ehgineer-(Establishment), Western 
Railway, Churchgate_11 Bonibay .~ · 

The· senior Divisional ·Engineer {Establishme,nt), 
Kota Divisiop, DRM Office, Western -Railway .. 
Ko ta (Raja s·tha~ F~i, 

• • •·•! Resp::)ndents 

Mr.; s.D.· ShS;rrre.·, counsel ·for the applicant;+ 
Mr. M. Rafiq, Counsel for the responden ts·;.1 

CORAM: 

Hon 'ble Mr9·1 S.K. ,Agarwal, .Member (Judicial)• 
·Hon 1ble -Mr• AtPi' Nagrath, Merriber (Adrninistra~iye) 

ORDER 

(PER HQN'BLE MR. s.K. AGARWAL, MEM3ER (JUDICIAL) 
-----~---------------~-~----~--------------~--

/ 

In this CA f~led u/s 19 of the ,Ad~nistrative Tribu­

nals Act~ applicant ~as· challenged the order of reversion 

dated 18~5_9;94 at Annexure A-1 on the g~und that impugned 

·order.,is ahYndantly illegal. arbitli~ry. unfair. malafide 

and wi'thou t j ur is die tio n; It -is also stated that applicant 
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·was· pro noted on ad-hoc basis and joined his du ti·es in pur-. 
' . 

suance of order of pr6notion dated 12.11~9.3 on .the i;:X)st of 

I•O·.W. Grade-I· but before cancellation of ad hoc pronotion. 

·the minimum requirement of principles-of natural justice 
I 

have not been given to the applicant. Therefore_, irr!l!>ugned 

order ;r:-e¥~rting the applicant is agains.t th~ principles of 

natural justice·~"· It is al so stated that ID.ine..r _penalty is 

not a bar for. the prorrotion and before prorroting .the appli-
-reeord 

cant on ad-hoc basis. _'!:.he entire._f?f t~e applicant was consi-
, 

dered. -Therefore. ·the impugned order reverting the applicant 

without giving an.opportunity of hearing -was abundantly 
. ' ' . 

illegal· and applicant is enti tJ.ed to the relief soughti 

2·•: Applicant was. ini·tial-ly appointed as · Inspeqtor of 
' ' 

Works Grade-III' on .14.9•;83. He. was pronoted on ad-hoc basis 
I . ' 

' ··:.., .. :;'.""r::::·n ....-~., , ·. - :- - • 

as- _=:,.~~~~i1 Grade-II on 26~"12~~88. Thereafte:i;- applicant was 

· regularly selected on the post ·of r.o .w. Grade-II ·on .·2~.'2.91• 

The re-spondents then p.r~epared a provisional panel. for the / 

post of Ii§:'~vi~~+ effective from l 7•;6.-91. In th:f.s pan~l. the 
. . ) 

persons junior t6 the applicant were included;but the case 
' • I \ 0 • • ~ 

of· the applican-t was, not taken into consideration. Therefore~ 

applicant filed .. r~·presentation but instead of -di~sposing of· , 

representation of the applicant •. the applicant was pronotea; 

·on th~ :i;ost of I.O .• W • Grade-I. _on ad-hoc basis vide order" 

dated i2ii11i~93 and in pQrsuance of the order dated '12.j1r::93~ 
. duties . , 

applicant joi,ned£~Ciord1:11gly~~•' ·J:t i~ ~tated tha_t applicant _ 

wa~ reverted back on-. the post of I.O .W. grade II vide order i~ / ·.~-dated l'~•iS·~;94 which is abundantly illegal•·· Therefore. appli-

l cant file¢i this OA for· the _rel·ief .•. as above. 

3. Reply was filed._-In the reply. it is stated that 
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seniority to. the applicant was ,correctly assigned and no· 
~ .. ~ r 

person jun~or-to :the applicant was placed in the panel 

of Inspe~i:J?r of Works Grade-I~-, It is ~iso stated in' the 
- ~ -

reply that applicant was pJ:pnoted purely on ad-,h9c. basis 

·on t.he. :post of ·Inspector of Works in the scale RS. 2000• 

. 3200 vide order dated ·12~1lli193 but later on it wa~ no_ticed 

. that applicant was undergoing a penalty o·f wit}J~hblding 

«-, of increments w .e .£. 1 .• '1.93 for thre~ yea·rs vi de imposi t~on 

of Penalty N~. E/ENG/308/5/37~;l.dated~ 2~•iS';~92 for one year 
. , . n... . . . 

. and:Penalty·No• Ei]:,EG/308/5/373 dated 14'~1i6·~i;93 for two ·year.a 
._, . 

respectively•''• It is stated that as per ins"ta.rit rul,es, emplo­

yee who is unde.rgoi.ng pena.l_ty of with-holding .of increments 

is not eligible for . pro~tion and., the~efore, the order 

issued ·aated 12·i411:;-.93 was cancelled by the. impugned order 
' . 

' -
and for correction of error, no notice/opportunity of hearing 

' . 
is required to be given. It is specifically. mentioned in. 

the repl-y· that as· per provisions given in Para 3 20 of, :rndian 
' . 

Rail.war Establishment· Manua-i'. an emi;>ioyee wh:> .µnaergoing 

a penalty of with~holding of increments· is not elig_ible for 

pronotion. Therefore,, for correcting the mista-ke~ oorrq;>etent 
. .. ~ . . 

authority had· passed the impugned order ·which is perfectly 
. 1. ' 

.legal & va:t,id::and applicant is not· entitled to any· relief. 

sought· for~··· 
/ 

·'Rejoinder to ~e reply ~s ·also been filed by the 

applicant reiterating the facts stated ·in the OA, which 

on record;' ~ \.i . is 

-~~ ... 
s;: ,,Heard the learned counsel for the· parties and· also 

' -perused the whole r~cord• 

.' 
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6~· on perusal, o·f averments made by ·the parties. '·it is 

not disputed. that ·applicant was· pro noted on the p:>st of 
I 

r.o.w. Grade-I purely on ad-hoc basis vide order dated ,· 

i2;n1~93 and thereafter •. he joined R duties in purs·uance 
. . . . ! 

I 

of order dated 12~~119·93. It i'S also evident that apRlicarit 

was given l'i3rr0randum of charge-sheet No. E/Engg/30S/5/372 

-{ dated 15.17;'5.?2 .- .. _~_. for .imposing minor penalty_ a1'ld .in ·:pursuai:ic 
I 

I 

of this charge-sheet. a penalty of with-holding of 'iincre;., 

.. ment was imposed upon the· applican,t w.e.f. ·1.1."93 fo:r .·: 

three years was imposed upon the applicant vi~e Notipe No. 
. . 

E/ENG/3:08/5/373 ·aated 25.8.92 for one year and Notice No. 
i 

E/EG/308/5/373 dated 14.6.93 for two years respectiv~ly. It 

is clear that as per provisions contained in Para 320 of 
-! 

Indian· Rail r.idy Establishment lvanual, the e~loyee who is 

LU1dergoJ_ng penalty of ·with-holding of increment is not eli-
• i'. 

gible for pronotion~ It is a settl_ed priQciple of La\'1 that 

a person pdJm:;>ted on ad-hoc basis cannot insist for ~ pre-

• decisional notice as the p.ronotion of the applicant' was 

purely on ad'!'9hoc basis as stop-gap arrangement only.!, There-
•' 

fore the impugned order· of reversion of the applican~ cannot 
i. 
i' 

be said to be m any violation of principles of natural 

justice_. It is also a settled principle of law that\' if a 

mistake has been· a»mmi tted •. the. same may be rec_tifie(:i~ The 
" 

Hon 'ble Supreme Court of In,d.ta in, collector of Thanjavur 
·' 
I, 

Vs. s. Rajagopalan & others~ SLR ·2Q00(2) 552,, held ~at it 

is for the-authorities to consider the punishment imposed 

· during the relevant period. at the time of consideri~g the 

prorrotion. In this case Hon'ble Supreme Court has ~allowed 
·i 

the views of Union of-, India & o.thers vs. K.v. Janki Ranan. 
! 

1991(4)SCC 109·. In 'j:he instant case, respondents ha~e cate-., 
! 

•' ·! ,, 
' · ••• s''/-,, ,, 



_..)-' -
- ,_, 

gorically stated that· penalty muxx imposed U:t:Qn the a~pli- -
) -

cant as bad escapped -notice of the Depa"rtmenfr while naktng 
- ' 

' - -
ad~hoc proJn?tio!f of the applicant•' Admittedly,, the prorro-

-tion of the appli~ant. was not a pronntion -1"03.de_ in regular-

· process of sele.ction but .it_' was- only ·a- stop ·gap· arrangement 
- , - I 

and respondents have denied this fact that the minor ~~nal~y 

imposed uj;:on-' the_ aP,P_l-?-cant -were tak~ --into consideration 

wh~e p~onoting the 'applicant on- -ad-ho~_ basiS •. Ther,efore, 
~ -

in view of th& pr6visio.r+~ g'iven in PC!-ra 320 of Indian Railway 
- 71-.:~ - ' ra;gainst these provisions, 

Establishment Manual ,,a.~<t\ a mistake is committedl the sam~ 

__ can be_ rectif~ed and in our_ -oonsiered view for. oorrection 

of mistake in the' facts and circumstances,,_ as mentioned-' 
- I - - -

above,, no not~ce is.required and it cannot be said to be 
- I -

,-

' .,, case of violatipn of principles of n~tural justice·.: 

'-

' ·- . 

7. Therefore,, in our considered view,, we do not find 

any infirmity,, illr§.@al.~ty in the impugned orde~ of reversio1 

and this o A , is dev_o id of any merit and is -liable to be 

dismis sea;: 

a. . we. therefore, dismiss this o~ wi-th no order as ·J:o 
~ .~ 

-
costs~' 

t~G 
(A .P • NAGI<A TH) 

MBMBER (A) 

---~-/.-__ 
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-I (S .K. AGARWAL) 
, MB-.f.f3ER (li) 


