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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ORTPUR BENCH, JAIPUR.

‘_ Date of Orders 7,7./f }';//'wvu'

OA 254/94

Vijai Pal Singh son of Shri Dori Singh by caste Rajput,

aged about 39 years, resident C/o 198 LB, .Railway Colony,
Gangapur City, Distt. Sawaimadhopur (RaJasthan) and
presently Inspector of Works, Sawalmadhopur, Kota DlVlSion. :

Westermn Railway,. Sawalmadhopur (Rajasthan ) o

/
Ceeee Applicant .
versus
1, . The Union of India through General Manager,

‘Western Railway, Churchgate, Bombay.

24 The Chief Eng.meer (Establishmnnt), Western
_ Rallway, Churchgate, Boxrbay.

3¢ . The Senior Divisional Englneer (Eétébllshmeht),
Kota Division, DRM O £fice, Western Rallway, Co
Kota (Rajasthan).,

e esdd Respondents

Mr. S.D. Sharma, Counsel for the applicants

‘Mr, M. Rafiq, Counsel for the respondents?

CORAM:

~

Hon'ble Mr. SJK. ,Agémal, Member (Judicial).

'Hon'ble Mr, A.P7 Nagrath, Member (Administrative)

ORDER
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In thls OA filed u/s 19 of the Adm:.nlstratlve Tribu-
nals Acr., appl:.cant has challenged the order of reversion
dated 18,5,94 at Annexure A-1 on the g:c_'ound_ that impugned
order is alfiglv_.ndantly"illeg-al, arbitgsry, unfair, malafide

and without jurisdiction. It is also stated that applicant
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- ‘'was promted on adfhoc basis and joined his duties in pur-.

suance of order of pmonotioh'dated 12.11593 on the ﬁbst of

I.0.W. Grade-I- but before cancellatlon of ad hoc promotion,

“the minimim requlremsnt of prlnc1ples ‘of natural Justlce

have not been given to the apollcant. Therefore, lmpugned
order regerting the appllcant is against the prlnc;ples of~.
natural justicey. It 1s also stated that nunor penalty is

not a bar for the prorbtlon and before pronotlng the appll-
record

'cant on ad-hoc ba31s, the entiroéof the .applicant was consi=-

dered. Therefore, ‘the 1npugned order revertlng the appllcant

w1thout g1v1ng an. opportunlty of hearlng was abundantly

illegal’and a;malcant is entitled to the rellef soughty

25! Applloant was . inltlally ap901nted as InsPector of

>Wbrks Grade~III on .14. 9 83. He Was pronoted on ad-hoc basis

ety T

_;@W Grade-II on 267 12”88. Thereafter appllcant was -

as X

" regularly selected on the post-of I.0 W. Grade-II‘on 26:2 °1.

The respondents then prepared a pnyV1s10nal panel for the

7

post of Ixm;w.—r effective fnom 1756491, In this panel the

persons junior to the appllcant were included/but the case

of the appllcant was, not taken into consideratlon. Therefore,

appllcant flled representatlon but lnstead of dlsposing of:

representation of the apolrcent the apollcant was bromoted:

‘on the post of JQO.W. Grade-I on ad=-hoc basis vide order

, dated 12 11ﬁ93 and in pursuance of the order dated 12, 11”93,-

duties
aopllcant JolnedZ?ﬁcordingly‘h €It 1s stated that appllcant

'was reverted back on. the post of I&O.W. graae II vide order

dated 13&5;94 which 1s_abundantly illegal.=There£ore, appll-

_cant £iled this OA for the relief, as above,

3. Reply wag filed. In the reply, it is stated that
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seniority to the applicant ﬁas correctly assidned and no -
person Junlor “to the appllcant was placed in the panel

of Inspector of Werks Grade-I. It is also stated in' the

reply that appllcant was promoted purely on adfhoc,ba31s

',On the bost ofeInspector of morks in'the scale Rs, 2000~

(

3209 vide order dated 12.11"93 but later on it was notlced
-that applicant was underdoing a penalty of. Wlth-holdlng

-0f increments w.e £o 141,93 for three years v1de 1mnos;tlon '

of Penalty No. E/ENG/308/5/373&dated 25?8 )92 for one ‘year

and Penalty No. E[EG/308/5/373 dated 14 6~’~93 for o years
respectlvely. It is stated that as per 1nstant rules, emplo-
vee who is undergoing'penalty of w;th-holdlng of increments

“is not ellglole for . promotion and therefore, the order

- issued dated 12&11;93 was cancelled by the_impugned order

and for correction of error, no notlce/opportanity of hearing
is required to be given. It is specifically mehtioaed‘in:>
the reply that as per prova.smns g:o.ven in Para 320 of Indvan
Rallway Establlshment Fanual, an employee w&o undergoing

a penalty of witheholdlng of 1ncrements is not ellglble for
;monotlon. Therefore, for correctlng the udstake, oonpetent d
authorlty had passed the impugned order which is perfectly
legal & valld ‘and appllcant is not. entitled to any rellef,

P

sought fors

4e Rejolnder to the reply has also been filed by the

applicant reiteratlng the facts stated in the OA, Wthh

is onlrecord;

5¢° Heard the learned counsel for the partles and' also

’ perused the whole record. | IR .
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| re On perusal of avernents made by the parties, it is

not dlSputed that appllcant was pronbted on the post of
I.0,.,W, Grade-I purely on ad-hoc bas;s‘v1de order daéed
12411.,93 and thereaftér,»he joined e dutiesvin puréuance
of order dated 12411.,93, It ig also évident that apﬁlicant
was given~Memorandum of charge-shéet=No; E/Engg/3o§/5/372
dated 15;7#92 fAf‘for‘in@osing ndnos'pénélty_and infpursuanc
of this charge~sheet, a penalty of with=-holding of 'incre-
ment was imposed upon the applicant Wee o Fe 1.1,93 f@r-f_
three'yeafs was impaged.upon the applicant vide Noti%e No.
E/ENG/3'08/§/373 'déted 25.8,92 for one year and Noticje No .
E/EG/308/5/373 dated 14.6. 93 for two years resPectlvely. It

is clear thﬁt as per provisions contalned in Para 320 of

. Indian Railway Establishment Manual the enwloyee who is

undergoing penalty of w1th-hold1ng of increment is not eli-
gible for pronotion@ It is a setgled principle of Law that
a person prémpted on ad-hoc basis ca__nnot'insist for v:a'pre-

decisional notice as the promoticn of the applicant was

‘purely on ad~hoc basis as stop=-gap arrangement onlyJ‘fherén

fore the im@ugned order of revers;on of the appllcanf cannot
be said to be xm any violation of prlncioles of natural
justice, It is also a settled principle of law tham:lf a\
mistake hgsAbeen'abmmitted,ﬂtheﬁsame may bé rectifiéﬁé Thé
ﬁon'ble Supreme Court of India in, Collector of Thaniévur
Vs. S. Rajagopalan & others, SLR 2600(2) 552, held_éhat it

is for the.authorities to consider the punishmént imbosed

- during the relevant period.at the time of consideridg the

promotion. In this case Hon'ble Supreme Court has followed
the views of Union of- India &(Dthers VSe KeVe Janki éaman

1991(4)SCC 109. In the instant case, reSpondents have cate-
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| gorically stated that' penalty muxx imposed upon the appli-

cant &BAhad'escepped»notice of the.Departmenﬁ'while e king

ad-hee pmmtion of the appTicant;*? Admittedly, the proumo-

1t:.on of the appl:.cant was not a promotion made  in regular

\

~process of selectlon but lt was: only "stoo gap arrangement

/
and respondents have denied thls fact that the minor penalty

lmposed upon the appllcant were taken into cons;deratlon

, whlle pronbting the appllcant on ad-hoc ba51s. Therefore,

in v1ew of thé provmswons glven in Para 320 of Indian Railwa

xagalnst these provisions
Establlsnment Manual and\ a mistake is committedi the same

can be»rectlfled and in our. AconSLered v;ew for correction

‘of nustake in the - facts and c1rcumstances, as mentioned-

above, no notice is. required and 1t cannot be said to be

case of Violotlon of pr1nc1ples of natural juStice.‘

N e ’

'7.. : Therefore, in our cons;dered view, we do not fina
any 1nf1rmity, ilregallty in the 1mpugned order of reversior
‘and this 0a. is dev01d of any merit and is. liable to be

dlsmlssed.

S;EV 'We,:therefore, dismiss this>oa.with no order asgkoi

J

/

" (a.p. NAGRATH) - . / (s.%. rearuas)

MEMBER (&) - S MEMBER ()
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