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_IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ~<ii2§§i>'
' JAIPUR BENCH : JAIPUR D

Date of order 17.11.2000

0.A. No. 245/1994

Manqi Lal son of Shri Narain Bairwa aged about 51 years;resident of

Pandltpura Dhani Post, Bandikui District, Dausa, at present posted

.as TCI Grade II 1n the Offlce of .CICI, Western Rallway, Jaipur.

- ; - . T eee Appllcant.

vers‘us ¢

~1. Union. of Indla through General Manager, Western Rallway, Church

R

-Gate, Bombay. \ : : . : . !

2. D1v1s10nal Rallway Manager, Western Railway, JaipUr.

3. Yudhir Singh son 'of‘,Shri. Daya Ram, resident of 280-B, New
Railway Colony, Jaipur. ’ - 4

... Respondents.

~ Mr. P.P. Mathur, Adv,;.Brief holder for Mr. R.N.. Mathur, Counsel for
the'appllcant ’ ' '

Mr. Manlsh Bhandarl, Counsel for the respondents Nos. 1 and 2.
Mr.,Vlnod Goyal, Adv., Brief holder for Mr Virendra Lodha, Counsel

for the respondent No. 3.

CORAM:

Hon! ble Mr. Justlce B.S. Raikote, Vice Chairman

3Hon'ble Mr. N.P. Nawanl, Counsel for the respondents.

: o RDER :
(Per Hon'ble Mr Justlce B.S. Ralkote)

This application  is filed for quashiné thexorder dated,9.5.94

"vide Annexure A/l‘and'NotiCe dated 13.4.94 vide Annexure A/2. _By.

. the ‘impugned order vide Anhexure VA/l,\ the applicant has ” been

reverted to the post -of TCM Grade I 1n the pay scale of ' Rs. 1320m_
2040. The appllcant was glven a show cause notice dated 13.4.94 as,

to why he should not be reverted back to thls post (Annexure A/2)'

A

- It appears that.the-appllcant dldrnot,submlt any reply to the said

o
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'1 notice, accordingly he was-reverted vide Annexure'A/l.

2. The case of the appliaant is that when he was working as‘TCM
Grade I with the pay scale at Rs}-l320—2040, he. had passed Prathma
Examination‘conducted by-Hindi Ahitya Sammellan and it is eguivalent
to Matriculation of the Central Government. Therefore; on the basis
of that qualification, he was promoted ‘to the posf of.TCI Grade III
with:the pay acale'at.Rs. 140052300.‘ Thereafter, he was promoted to
TCI Grade II with the pay scale at Rs. 1600-2660.  But by the

impugned order at .Annexnre A/1 dated 9.5.94, he has been now

-reverted back to the post of;TCM Grade I with the pay scale at Rs.

1320-2040, and the same "is illegal and Qiﬁhout jurisdiction. The

applicant contended that the .Prathma qualification of the Hindi
Sahitya Sammelian .is .equivalent to Matriculation, therefore, the
applicant was entitled to bé pfonoted to-the.post'of TCI Grade III
with the pay scale at‘Ra. 1400-2300 and‘thareafter) to the post of
TCI Grade II 'with the pay scale at Rs. 1600-2660.  But the
dapartment, by taking_an érroneoﬁs view thatithe examination passed
by'thé applicant was not the required qualification for eligibility,
haa reverted the appliaant and, therefore, the impugned order -is
without juris@iction. .In snpport of his contention, fhe applicant-
relied upon Annexure A/3, a papérvnews of Hindi Sahitya ,Sammellan,
Pravyag, dafed 27;07.80, -and also ‘the ‘Notification issued by rthe

. . N :
Rajasthan Government dated 13.05.74 vide Anne#ure A/4, recognising
Prathma of Hindi ?ahitya Sammellan, Allahabad, asgequivalent to High
School or Higher Secondary. — Ist yéar. On that basis, he contended
tnat he nad requisite qualifiqation for promotion. The applicant
also .filed Annexure A/6,_a peftificate issued by the Hindi Sahitya
Samhellan, Allahabad, dated 20.8.82, shawing that the applicant
passediPrathma Examination in second class. Learned‘counsel'for the

applcant contended that on the basis of Annexure A/3 (thevpaper

- ' e . : .
. news) and the Annexure A/4 (the notification issued by the Rajasthan

‘Govt.)} the applicant was rightly held to be eliéible far promotipn.
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to the post of TCI Grade III and thereafter to TCI Grade ITI. The
department after hav1ng accepted the cert1f1cate of pa551ng ‘Prathma
Examlnation of H1nd1 Sahitya Sammellan, could not have reverted the
applicant’back by two stages. Therefore) the'applicant's_reversion

] .illegal. " . The applicant ‘also contended that the requisite

v : i : -

qualification_is'Bth standard; which the'applicant.paSSed in the

year 1996, after passing the impugned orders. The applicant. being a
Scheduled Caste community, is entitled to the .benefit of passing'Bth

standard in the year 1996. Therefore,:he prays that there should be

a direction to the reSpondents to promote the applicant to the post

which he occupied prior to his reversion.
i
3. . By f111ng counter, the. respondents have denied the case of

the appllcant. The respondents have stated that the appllcant was

. only 6th'pass.as on the date,‘he got promotions. He had obta1ned

.Prathmaféertificate from the Hindi Sahitya Sammellan and the same

cannot be equivalent to Matriculation, Because no such equivilance

v

has been qranted by the Central Government. The learned counsel for

.the respondents stated that prior to 1974, the Central Government‘

had recognised the Prathma Examination ofrHlndiﬂSahitya_Sammellanh

.Allahabad, as‘equivalent to Matriculation,‘but after 1974, there was.

no Notification,,recognising the Prathma Examination as equivalent
to Matriculation. He stated that the paper news vide Annexure A/3
of the H1nd1 Sahltya Sammellan of the year .1980 and the Not1f1cat10n

issued by the Rajasthan Government ‘vide Annexure A/4. dated 13 5. 74,.

" would not be relevant. He also stated that even the Rajasthan

Government derecognlsed the Prathma Cert1f1cate issued by the Hindi

Sahitya Sammellan, Allahabad But whatever may be, the applicant

- seeks employment under the Central Government and he has not placed’

)

any Central Government not1f1cat10n, recogn1S1ng the Prathma

Examination as equivalent to Matriculation, in support of his case.
The applicant,was-not qualified for these.two promotions (TCI Grade

11T and‘II), and  in these circumstances, a show cause notice was



was passed by an incompetent authority and on this gréund'also, the
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issued vide Apnekuré A/2 and, thereafter, he has béen reverted for
the post of ‘TCM Grade I vide impugned order Annexure A/1, and the
same ‘cannot be said to be illegal. He stated that unless the

courses are recognised as equivalent by the Central Government, any

" person -could not rely upon .certain courses passed from certain

. N

Institutions. The' Prathma Certificate of Hindi Sahitya Sammellan,

Allahabad, is not récognised as equivalent to Matriculation,

therefore, for promotions from_ the post of TCM Grade-I to ?Ci
Grade—III'aqd iater tO‘tﬁe;posf of TCI'Grade.II, the applicaﬁt'was
not ppssessing the minimum qualification, which is 8th standard.
Further, the case of the apbligant that he passed 8th standard in
the year 1996 cannot be: rele&anf‘ because as on the dates of
promotions in the_year 1992 and 1993, the applicant did not poSsess'

this.qualification. Therefore, he Was rightly reverted back. After

2 vyears. of - his reversion, the applicant ‘has acquired the

qualification of 8th standard in the year 1996, and that would be

* irrelevant for . the 'purpose of promotions, which had taken place

earlier to his acquiring the requisite qualification.

4. The learned counsel for the applicant streneoﬁsly contended

that even otherwise, the impugned order was passed by the Divisional
Railway Manager, and the same shouid‘have been passed bg the General
Managéf, who had épproved.the panel. Thereforé,'fhe impugned order
impugned order is liable to be set aside. As against thiSAargumeht,
the learned counsel for tﬁe respoﬁdents contehded that even his
\earlier.proﬁotioné weré made by the same authority and, therefore,
it wés passed by the.competent authority. It Qas not the case of
an§ panel being'reviéwed énd his garlier promotibns wéré only én the

-

basis of modified selection of restructuring. thé posts.

?

5. By filing rejoinder, the applicant also denied the contents

of the reply, which was also réferred to by the learned counsel for -



the respondents.

6. On the basis of the pleadings and arguments'addressed at the

ZBar, we have to see whether the applicant was ,qualified for-

promotlons from TCM Grade I to. ICI Grade III and thereafter, TCI

Grade II on the has1srthat he had acquired the Certificate of

" Prathma Examination of the Hindi Szhitya Sammellan, Allahabad; and

whether the impugned otder is passed by a competent authority.

7. Though>the appliEant relied upon the paper news issued by the. .

' Hindi Sahltya Sammellan dated 27 07.80 vide Annexure A/3 and also

» the Notification 1ssued by the Rajasthan Government vide Annexure

A/4 "dated 13.5.74 -ln ‘support of h1s contentlon_ that passlngA

. ) i . . i -
Prathma Examination of Hindi Sahitya Sammellan, Allahabad, is

equivalent'-to Matriculatien, the 'applicant‘ has n;t 'produced any
letter/not1f1cat10n 1ssued by the Central Government, reeognisingh
the Prathma Exam1nat1on 'as equ1valent to ‘Matriculation. The:'
Rajasthan Governemnt issued a . Notlflcatlon dated 13.5.74,

recognlslng the Prathma Exam1nat1on ‘as equ1valent to High School or

1H1gher Secondary I year, and it is stated by the respondents that

the said Not1f1cat10n'was.derecognlsed later. The fact that when
he acqu1red the Cert1f1cate of Prathma 1n the year 1982, there was

no“ not1flcat10n' ‘either of the. Central Government or’ State

.Government, - recoqnls1ng the .Prathma Examlnatlon of H1nd1 Sahitya

Sammellan, Allahabad, as equ1velent to Matr1culat1on and the burden
is on the appllcant to show that his pass1ng Prathma Examlnatlon 1s-

equlvalent to Matrlculatlon and the same was recognlsed by . the'

- Central 'Government. Regard1ng the post under the.~Central

Government,;the'appligant shQuld»substantiate,hls claim on the basis -

i

of the notification issued by the Central Government, but he failed:

‘to do so. - In these circumstances, we have to hold that the

Certificate of Prathma issued by the Hindi Sahitya Sammellan,

Allahabad, was not the one recognised qualification for the purpose-
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of pfomotions from TCM Grade I to TCI Grade III and thereafter, TCI

Grade II etc. Therefore, we have to hold that the‘appliéant,was-not

.eligible for promotions as on the dates he got promotions.

/ - '
,
i

8. Secondly, learned counsel for the applicant contended that
the panel was approved by the General Manager and the said panel

could not have been modified by the Divisional Railway Manager. But
c N .

in our opinion, there is no substance in this argument. It is not

the case of modification of the panel. But it is a case of holding

a post for which the applicant was not qualified. The Divisional
Railway Manager is the appointing and the promoting authority of the
posts, which the applicant was occupying, is not disputed. If that

is sb, Divisional Railway Manager can say that the applicant was not

qﬁalified for these promotional posts and he was liable. to be

reverted. Therefore, the impugned order of reversion vide Annexure

A/l,_cannot‘be found fault with.

9.+ ' The last contention of the applicant was that the requisite

Aqualificatibn for promotion from TCM Grade I to the post of TCI

Grade III was 8th standard, and he has'passed the 8th standard
after the impugned order was issued in the year 1996, therefore, the

applicant may be given the behefit'pf the same. The respondents

"have not disputed that the required qualification was 8th standardr

for these two promqtionsvin,question. But the fact remains tﬁat the
applicant was not having 8th standard quélification as on the aate
of his promotions in~tﬁe two grades in question. In other words, he
was not having 8th standard qualification in the year 1992 and 1993,

1

when. his promotions took place. But he acquired this qualification

only’ in the year 1996. A person, for the purpose of promotions,

" should have acquired necessary qualifications as on the date of his

promotion.  His acquiring the requisite qualifications 2 vyears

later, would not have any relevance. Therefore, the third argument

advanced by the learned counsel for the applicant also deserves

W\/
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rejéction.

10. For the above reasons, we find that there are no merits in

this application.. Accordingly, we pass the order as under:-

"Application is dismissed. But in the circumstances,

without cdsts."'

(N.P. NAWANI) L ’ . (JUSTICE B.S. RAIKOTE)"
Adm. Member ' : Vice Chairman

~
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