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IN THE CENTRAL ADMINISTRATIVE TRIBJ VAL, JRIPR BENCH, JAIPUR,

0.A Mo, 200,794 Dt. of erder: 13,2.1935
Smt, Pemil Satsangi : Applicent

Vs,
Inier. of India o QOrs, : Nesgendents
ME A K, Bhargava : Counsel fer apnlicant
Mr,J7,D. Sherpga 3 Counsel feor resvendszpts
CORAM:

Hon'ble Mr,Cemal Frichna, Member {Tudl.)

Hen'ble Mr,0,7.Sharme, Mewber{Adm.).
PEF. HON' BLE M= ,0.F.SHARMA, MEMBER (ADM.).

In thiz agelicition urdzp Sec,1? ef the Adnministrative
Tritun®ls Act, 1985, @pplicint Sme, Femil Sdtsangi. haz wrayved
ﬁhit the rezvendents mly ba 3irected to piy Dedrrecs Allewdrnce

(redd Dmarpness Feliaf) wikth Family Bensiern and arraar: of Dear-

rezz Falief frem Jen, 1954 £ill the déte of &ctudl paRyment,
2. The @nmlicent, widew of late Shri G.E.Setsangi, empleyed
in the Empleyess StLate Ircsurdnce Corperadition, Jeiour, has heen

getting Fanily Pernsien &t R, A32 p=r menth frem Jenuary 1927 te
Novamber 1993 (dzpasrently thiz ameunt of €37 incluldes Dedrnecs

Prlief). As present, hewev:r ghe is getting 6,375/« ®er menth

ag pencicn witheut Dzdrpess Palief, She was grénted apmeintment
@4z LDC, en 22,1.1996 on compéSsicrite Jreund en &ccount ef the

An&th ef her hushtenld, wha died on 20,12,1%85, Cn sceprdg2 of
Pedrnezs Relief d4ttdched te the Tamily Pensien, fhe mwile @ repre-

senteiign en £.2,'C
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it the recpendents rejected her reguest

&

D}

vide Anrme A1 dated 30,2,93, She al

o)

{4
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rved @ legal netice en

reacszeoniant: Negs,Z &4 3 en 10,122,793 but reply theretao <ited,
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The Dedrness Feliesf en Fanily Ferg2ien hés hemn & toppsd en the

in Bule 554 (ii) of C.C.3(Percien) Fules.
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greand ef onrev
e @applicent's -ése i thet Pule 55-4 iz Applicable Lo re-emp-
1. 2 .

loyad scngieners whereds 2he i8 net % re-employed pensioner,

therefnre, che ca&nnot be denield thét relief,

2. The respenlents in their reply héve t-%an @ prelimindry

oljection s te limitetien en the ground thdt whareds the
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Dearrnecs Felief wayable or Papmily PernSien had teaepn ciacped w,z,f.

26.1.1%€¢, the @pplicent gubmitted her first reprezentidtien age-

ot

irnstc the &ferssail ste:

i

D orn 5,7,1993, Therafsre, the rejeastien
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ef the reprezentétisn nede vy the arplicert Hn 5.2,23 will net hdve
tiie aeiiec: of reviving #1v] extenling the seried «f limitation.
The &pplicént had earlier filed an O A, W3 ,152,/94 which was withe

dréwn by her on 4,4,1994 with likerty te file & fresh &pplicétien

'n

dice tArrmd hy limitetien &nd the Trihu-
not
ndl's erder dited 4.4,%4 weuld 8lse¢ Tave the effect ef reviving

but thet eoplicetion wa

drd extending the merisd of linmitdstien which had dlresddy exmired,

3. As regirds the merits @f the c@se, the resvendentes have
stated thit the peyment of Deérpess Relisf on Pdmllv Pancs isn has

bear, 55U eended 1pn dzcerdance with the Cevi, of Indis, Ministry
of Finance's ardsys deted 13,272,768 @rd £,1.'76 which hdve hwzan

resreduced freom the Swamy's Compilatien XI Bdition ef CCTS (Pensien)

Fuales, which héve hesn apnersd a8z Anrx 0, The respendepts have
Stéted thiai wrevicien: ef Rule 55-A ara nei dppliceble in the

inctant case, They have «dded thdt the nien ef Inlia haéz dlready
Filed & Epgciil'beﬁve Petitien befere the Hen'hle Susrame Cgzurt
against the erder pasced %y the Midréds Penzh ef the Tribansl in
the cise of Snt.leens SJubreamanién Vs, Jnien of India L Ors, &nd
the s&id SLP haf wepn admitted by the Hon'bhle Suprems Conrt, (This
erder of the Tribunel hes reern relied upern hy the dvplicint fer
claiming thét previsiens »f Rale 55-37 {ii) dre violative 5f
Article 14 of the Tenstitutien). The ressenlents hive further
stated thet fPerrien dnd Dedrress Reliaf eon sensien 4re different
end Aistinct bDenefitvtand Dadrress Felief dénnet e zeid tnhat an
integral wart o che parslien ds midyment of De&rnezss Nelief is
linked with the cest of living irder, Farther 8cocerding te them
the apgslicent i& getting her pay &nd allewances in the regualsr
scale of the pest which ghe iz rew holding e@rd is alss being
paid Dearness Allewsnce in sdditien te her widy, If the Dedrnpess

Feiief is alse paid to her en the Family Pensien, this weuld

ameunt te grént ef a4 deuble and unintended henefit,
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3 during the argument, the ledrncd Cennsel fer the danplicdnt

relicd usen tChe jndgment of the MArds Bapnch of the Tribinel in
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Moen® Subremanisn & Ocs, V5. Union of Indie & Qrs, reperce”d at

X the vegrandenks hés reit-

=

erdtald the rfecty dnd drguments staked in the resly nd relied unon
a jidgment e¢f the Calcoukke Dench of the Trikuandl ]Jlrﬁh” hi Chéndra

Ghesh & Ors, Vo, Tnian ef Iniia & Ors. reseried at 1932(7) Sim 424.
thiz judgment the Tribundl had held that Dedrnass Allewance wenuld
be ) Extra

net,/4dmizeible te Cencrel Ltece Savi. emslayzes werking 4z, Dewdrt-

mentel Agents, The grant of Dedrnezc Allewénce on emelumenks rene-

ived &c EBxitra Dej enral Agent hes been danied with a view »f
J

aveiding & deuble henefit being cenferred en thete empleyees, heciause
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they were 3lreddy getiing Dedrness allevwance gn the pay raceivesd
them &s Ceutrel,/Stéite Ceveinnsnit amsley2es, He alse Arew eur &tten-

tien te Aefinitcien ef Dearpness Ralief centained in Rule 3{cc) of the

CCE (Pens ien) Rules, Accerding te thi? dzfinicien Dearnese Relicf
means relief as defined in Rule 55-A ., In Rule AS-A (i} it is stated

théat relief againct wrice rice mdy be granted te the m»erncienars and
family pensienere la the fterm of Isarness relief &t csuch retes dnd

bject te such condl
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the Central Gevt, miy cwmcify frem
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time te tine, I & pernsiercr is re-:2noleyed under the Central er
o
State Gevt, eto,, he £hidll et e eligible te Ardw dedrness relief

o1 pensien/fdnily pensisn during the seried of such re-zmsleyment.

5. WHe have hedrd the ledrned ceunsel fer the pértiss and havs

gene thrsugh the recerd,s judgments a4rd rules cited hefere us, The

¥

recsenierniz have themselves cenceded thaet Fale 5 A has et ween
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inveked by them feor denying D2drne Felief en Fémily Fencien te

the apelicent parsamdbly wzceaz= the dgslicant if net & re-ameleved

3

sensiener. Ihe greand fer denying the Deirness Relizf hewever is

e

the srevisien in clause (i) of Ru £C wf which srevides that

I

1le
dearnezs relief shéall he admissible zubject Le sSuch conﬂitiens ag
the Centrel Gevi. ey 8wecify, The cenditliens geverning the grint
ef Dedarnecs rmlief have hoen Seecified In the instructiens dated
13.2.'76 énd 6.,1.'7¢8, a2 renreduced in Anm:. B2, which stdte that

waynznt of Jdedérness reliasf en Iamily Foencien shall te Zus pended
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vhen @ persen i emsleyed in ﬁny of ihe erjenizdtipns cennected
er with
with sthe Centril er State Cevt.

é. Thera 15 ne cledr definitien of Dedrpness Relisf a3 sush in
Fule S5 A, &ltheugh Fule 2{oe) etates thét Dedrness Pelief mean

what he2 bheen Aefined in the zeid rale, The Deérneze Falief hés
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been in t
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ztenged vies of the instructisne in Anr B2 relied ussn

s

by the respendwents which dre reperied te haeve heen isfued urder

t

“1le 55 ~A, Clagse (1) stéates thit relief against

n

claygse (i) of

+
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ire risa
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mey be graphed te the pensieners dpd fdmily eers ieners
i Y »

in the form &f dearness relisf &5 zuch rdhe @83 @y na srescorihbed
and such cerditiens &3 may bm 91:€cri wl, Quwisafly Dedrness
Relief is granted with & visw te cemasnsdtly the sensienzrs ard
the family pensianers fer ri in sriced which would etherwise

erede the value ef the o;nsion received by thewm. Owisusly, t
fere, there is & centradictisn between ths sreviziens ef clause(i)
and the instractiens issued by the gevernment resreduced at Annx,

F2, The greand di"-n.od fer denying Deirness Palief is thet tha

+

Epplicint weuld auhwrv ige e gettling &oubl» Jitintended benefit,
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e

ghe weuld be getting Dadrnzss Allewdnce en hsr say
&5 & gevernmeni Servant @nd &lse Dedrnzse Rzlisf en her Family
Pens isn., It 1s hewevar significant te ﬁote.;hdt in seite of the
fact thet the apslicent is @ gevernment servant and ig dréwing

pay @5 well a5 Dedrress Allewarce in that capagity, the peyvrent

of Family sensien to her hdz et bean Stossed, eventheough fhe was
granted ampleyrent en cemz=sSsiendte grounds, It is ewwieusly the
gevernment's intentier thét the 2golicRnt Sheald get her way as
gevernment servant with Pearness Allewancs as alce Family Persien,
If she is entitled te Family Fenzien &3 wall, she weuld as well he
entitled te relief against price rise as wrevided in clause (i) ef

Rale 55 .-4,. Since Fale G%+4A, hag net Lzen inveked v the resman-

Ué

dente fer denying Dearress Peliszf te the &ovlicent, the judgment
in Meena Subremenisn's cese miy net have & divect aeslicability
to the sresent caze, Heowever, 1in the seid ja ad sment $fter exa@mining
the wrevisiens ef the riales &nl tha iostractiens isgued by the
geverrmernt, the Tribirdl cédme Lo the conclusisn cher Dedrnzss

e



Fmliaf is mesif te compensete for the rise i, ~eft @f living. If the

he cest ¢f living it reit campensdtel whilé the werSien weuld

> = N -~ eff. fi l l :
it wenld get reduced by the effectin the esurchésing
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pavwer of the rupze, The Toibunsl held thit sentien and dedrness

relief cenretb he Lreditad &5 & Eeodritn cempen2nts dnd dzdrn
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forms ssrt snd sparcel f the ?ernsien s it is interndad te restore
penf ien te its erigir®l vilue, These observitiens of the Tribunal

dre equelly relevani in s& f&8r &8z ths sregcent cdse 18 cencernsd,.

7. Tha judgmern-t oited by the ledrnsd ceunsel Fer the re
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will heve ne € pplicetility in the fagis of the present casz, in &8s
mach @3 the s&id julignent dedls with grént of twe Dzérness AlleWwancas
te & serving Stéte,Centrédl government emncleyse werling in twe Aiffa-
rens cﬂpécitiaﬁ. Ag alreﬁdy Stazed abgve the legic #f grank ef
Fimily fenzien teo & weriern who 1 «lsfp & geverrment Servant is enti-

rely different,

E. In the fasts &nd civrcamstante? of the 3refeant ce3e, we held
that since the inztractions Anrx P2, relizd asen Ly the ressendents

centradicc +the previfigns eof clause (i) of Rule S6-A) thece cannet
denying \
be relied usen TQrLU“‘rﬂusc telisef te the 00¢1L“dﬁf We alsse held

<

sg gheerved by the Madras Bench of the Tritunel in Mzer@ Subraméniszn's

eclze thet Dzdrness Telicof cRnnet be tredted &5 seme thing Sepdrite
ard distincst frow pencfian, We 2ccordinaly et 4zide Anrec A1 Aated
30.3,1993.
EN The reswenients hive taélen & greund regirdirg limitstien.

THis is net hewever & case Ln whiich the asplicent h@s ke establish

4

her clain te Family Pzrnsgien wr thidt ithe cléim &= zuch

)

g beern A1

LI

eut=2d @nd is to e detsrmined first, baf@re\Family Fension csn e
granted, This iz en the ether hend @ c2ze in which there iz ne
dizsate that the @zplicankt i2 entitled te Fa mll' Pangion, UWhit the
res penfdents have done 13 thék they héve Stepscd @ néri @f the Family
Pensien &f the @pplicdnt which is rdyshle te hev in the ferm of
Dearness Pelief. In Such circumeteances the cauze «f actien avajilda-
ble te the epplicént weuld 2 & cratinuing ceuse &nd the quastien

ef limitatiern weuld net Apply, We have alreddy heold abave thiat

Nedtrpnass relief cannek e kredbed 35 ssmething €202
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Fengien, Therazfera, fillvg of the axplicdticn in 1994 will net msen
that Che @wplizgtian i3 bErred by linitecisn, Hewevey, in such cir-

camstanses, thz Telisf te B2 grénted e the @€nslicént will be rest-

of the 2acolicttien, Ofosurse from bthe Adk:z zf the filing of the
* . N -~

eoplicftion grwdards =
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respenients sre divect:d to mdle w@ymant of
Dedrness felief a3 menticon2d ébhpve within 2 peried of 4 wmenths frem
the d&te of ths receint of 2 cesy of this srdey A0 to o8y her Dedr-

ness - felisf en Family PinSien frem nowW @rwlrds reo
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10, The O,A, ig 2llewed a&ccerdingly with ra erder A3 Lo casts,

11. The MJA, le,42,/85 filed far zceking condenitien of deldy in

filing the 0,A, stavds dispesed of acrerdingly.

. - Crlis e
{0, F.EHarmm) (Cemal Krishre)
Member (&), Member {J),



