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In this euwlicetien urider S20,1% &f the Administrative

IL}

Tritumels Acig, 1935, apnlicent Swt Joyérd Devi ShRrn@ has preyed

that the respenlents méy ke Jirecisd Lo may Defrnsgs Allewance

(re@d DeRrress Pelief) with Family Persicn @énd érresry of Dedr-
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ema»leyed in the Bmployveszs Stets Insurdnoe Corpordiion, Jei-ar,

lmm Jan,
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hag hzen gztbing Pemily wenzisn &t R,532,7« per wont

1926 to Janpuary 1950 {@rrarently thiz amsant 28 B,5327- inclodes

Dedlrpess Telinf), At wrefent, hawsver, she i getting R,275,-

per mornth @ pensisn Withouot D:@risss Ezlief, She wiz grented

troent as LT on 3.2.19283 on compesSiondte Crouand on @ccount

of the Jdedth of her huzkénd, whe Aied on 11.12,'37, On ftappdge

af Dzarness Felief dttéchad te the Mimily Pznsicn, She méde R
dated

vide Annw A1 32ted 2073,1922, She alseo s2rved @ legél notice on
1“5.5{-“—1‘33:?(11: '.\xtz,.: JRAR 3 =N l'f..f.l; S hat o r.ll’u' therety is 8wa itij.

ha Dearpneze Baelisf on Temily Danzien he@s heen Stopped sn the

ground of previsiens in Bule S%-& (i1) of CCS(Pznzisn) Fulas,

The anzli-ant's caze iz théet Ruls S55.A is 3pmlic@%ls te re-amp-

Theraferm, 2he cannat e Aocnied then relief,
2. The respondenis ia their reply héve td@len @ orelimindry
chieztien &s ¢ limit2tion on the ground théi whersls the
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Dedrness Relief wiydble en Fimily Pensien had been stesped w.e,f,
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28,.1.1986, the applicent submitted her first representidtien aga-
inst the dferesaid stewsdge en 5,2,1993, Therefere, the rejectien
of the remresentiatien midde by the dawvplicint en 5.,2.93 will net have
the effect of reviving and exteniing the peried of limitatien.
The @eslicént had earlier filed an 0,A, Ne,152/94 which was with-
drawn by her en 4,4,1994 with liberty te file @ fresh applicatien
but thdt dasplicedtien wids dlse birred Ey limitatien @and the Tribu-~
na

nil's erder dited 4.4,94 weuld alses/hdve the effect of reviving

dnd extending the peried of limititien which hiad alredady expired.

3. As reg:rds the merits ef the case, the ras»enients hive
stited that the piyment ef Dedrness Relief en Family Pensien has
been suspended in dccerdance with the Gevt, of India, Ministry
of Findnce's erderzdiated 13,2,76 dand €.4.'76 which hive been
repreduced frem the Swamy's Cempilatien XI Editien ef CCS (Pensien)
Riles, which héve been dnnexed @s Annx,R2, The respendents have
stited that erevisiens ef Rile 55-8. dre net aswlicable in the
instant cése, They heve added thit the Unien ef Indiia has already
filed a2 Special Ledave Petitien befere the Hen'ble Supreme Ceourt
dgiinst the erdeyr missed by the Midras Bench ef the Tribunal in
the ciéce of Smt, Meend Subraminian Vé. Unien eof India & Ors, and
the said SLP had been admitted by the Hen'ble Supreme Ceurt.(This
erder of the Tribundl hds heen relied usen by the deplicint fer
claiming thet previsiens ef Rule 55-A ({i) are vielative ef
Article 14 eof the Censtitutien). The reseenients hive firther
stited thét Pensien @ nd Dedrness Relief en pensien dre different
and distinct benefitgand Dedrness Relief Liarnet be said 4 he an
integral part ef the mensien 45 wdyment ef Dedrness Relief is
linked with the cest ef living index, Farther accerding te them
the dpplicidnt is getting her pdy dnd dllewdnces in the regalar
Scile of the pest which she i8 new holding dand 1is alse being
piajd Dmdrnass Allewince in ddditien te her piy, If the Dedrness
Relief is alse spaid te her en the Family Pensien, this weuld

ameunt te grant eof @ double @andi unintended benefit,

..3.
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4. during the argument] the ledarned Ceincel fer the dapplicant
relied usen the judgment ef the Midras Bench ef the Tribinal in
Mcend Subramanian & Ors, Vs, Jnien of Iniia & Ors, reserted at
(1992) 2 ATIC 584, The ledrned counsel fer the respenients has reit-
erited the fiacts dnd drguments stdated in the resly dnd relied uwsen

@ judgment ef the Calcutti: Bench ef the Tribundl in Mihesh Chandra
Ghesh & Ors, Vs, Jnien ef Iniia & Ors. reeerted at 1992(7) SLr 421,
In this judgment the Tribundl hidd held thédt Dedrness Allevidnce weuldl
notéfémissible te Central/Stite Gevt., ~mesleyees verking asig:;:rt-
mentdl Agents, The grant ef Dedrness Allewdnce on emeluments rece-
ived @s Extra Departmental Agent hds been denied with 3 view “ef
avélding & deuble benefit being cenferred en these empleyees, beciause
they were dlreddy getting Dedrness Allewance en the piy received by
them 38 Central/State Gevernment emoleyees, He alse drew eur atten-
tien te definitien ef Dearness Relief centained in Rule 3(cc) ef the
CCS (Pens ien) Rules, Accerding te this definitien Dedrness Relief
means relief as defined in Rule 55.A., In Rule 55-A (i) it is stated
that relief 3againct price rise miy be grinted te the sensieners am
family pensienars in the ferm ef dedrness relief at such riates and
subject te such cenditiens @s the Centridl Gevt. miy specify frem
time te time, If @ pensiener is re-emeleyed under the Central er
Stite Gevt, etc., he shdll net »e eligible te draw dedrness relief

en pensien/family mensien during the peried ef such re-emcleyment,

5. We hive hedrd the ledrned ceunsel fer the pirties and have
gene threugh the recerd,R judgments and rules cited befere us, The
respenients hive themselves cenceded thit Riule 55+ A has net been
inveked by them fer denying Dedrness Relief en Family Pensien te
the ipplicint persumibly becduse the asslicint is net 4 re-empleyed
sensiener. The greund fer denying the Deiarness Relief hewever is
the previsien in clause (i) of Rule 55-4 which srevides that
dedrness relief shiall be admissible subjact te such cenditiens as
the Centriél Gevt. miy seecify. The cernditiens geverning the grant
of Dedarness Felief hive heen Specifiad in the instructiens dated
13.2.'76 énd 6,4,.,'76. @s resreduced in Annx,R2, which state that

wdyment ef dedrness relief en Fimily Pensien shdall be suswended

o.‘.
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{en a bérsén is empleyed in Sny ef the erginisiatiens cernected

$ 4

cr with .
ithythe Central er State Gavt.

6. There is ne cledar definitien ef Dedrness Relief as such in
Rule 55+4 , altheugh Fule 3(cc) states that Dearness Relief medn
whit hds peen defined in the said rule, The Dedrness Relief has
been stepped in terms of the instructiens in Anmx . ,R2 relied usen
by the ressendents which are reser-ed te hiva heen issyed urder
clause (1) of Riule 55-A", Clause (i) stdtes that relief against
Price rise miy be granted te the pensieners and family sens ieners
in the form of dedrness reliof &8 such rite @s miy be prescribed
indEZLch cenditien: && miy be prescribed. - Ohvieusly Dearnegs
Relief is grinted with @ view te -cempensirngthe pensieners and

the family nensienercs fer rise in prices which would etherwise
eredes the vidlue of the sensicn received by them. Obvieusly, there-
fere, theré is @ centredictien between the srevisiens ef clause(i)
and the instructien® issued by the gevernment repreduced @t Annx,
R2?, The greund @dvinced fer denying Dea@rness Relief is that the
¥policint weuld etherwiSe be getting deuble, unintenied benefit,
in @& much &s she weuld be getting Dedarnecs Allewance en her pay
ds & gevernment servant @nd alse Dedrnass Relief en her Family
Pansien., It is hewever significint te nete thit in swite of the
fact thit the @pplicent is & gevernment servant and is dréwing

iy 45 well &s Dedrness Allewince in that capacity, the siyment

of Family wvension to her hids not been stepped, eventheugh she wis
granted empleyment on compdcsiendte greunds., It is ebvieusly the
gevernmant's intention that the dapclicint sheuld get her pay as
gevernment servant with Dearness Allewarce &s alse Family Pensien,
If she i3 entitled te Family Penzien @s wall, she would as vell be
entitled te relief dgainst price rise @s orevided in clause (i) ef
Pule 55 =& , E£ince Fule 55%- A has net been inveked bv the resmssn-
dents fer denying Dedrriess Relief to the d@oelicent, the judgment
in Meens Subriminiaﬁ's_CGSe méy not have @ dlirect @apalicdbility

to the present cise., However, in the sald judgment ifﬁer examining

the wrevision® of the rules and the instractiens issued by the

gevernment, the Tribundl came to the cenclusien thet Dedrness
..5‘
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Relief is medn te cempensdte fer the rise of cest ef living, If the
rise in the cest of living is net cemsensdtei wvhile the pensien weuld
reméin the same it weuld get reduced by the effecé@gan;i purchas ing
pover of the rusee, The Tribundl held that pensien and dedrness
relief cidnnet be tredtel s & sepidrite cempenents and deirness relief
ferms part and pircel of the sansien d3s it ir intended te resteore

penc ien te its eriginal vilne, These ebzervatiens of the Tribunal

dre equally relevant in se f3r &8 the present case is cencerncd,

7 The judgmenFt cited by the ledrned ceunsel fer the resnemients

will héve ne @ pplicability in the facts eof the present case, in 35

*‘puch d4s the sa&id juigment dedls with griant ef twe Dearness Allewances
d£o a8 serving State,Centrdal government emoleyee werking in twe diffe-
rent ciasacities, As alreiady stited abeve the legic ef grint ef

Family Pencsien te @ sersen whe is &lse & gevernment Servint is enti-

rely different.

g. In the facts &nd circumstancas ef the present ciase, we held

that since the instructiens Anrx,R2, relied usen by the respendents

centridict. the previSiens ef clduse (i) ef Fule S£-A these cidnnet
stopplng

be relied usen fer Dedarness Felief te the applicint, We dlse held,

és ebserved by the Madras Bench ef the Tribunal in Meem@ Subramianian's

case thiét Dedarness Feli:cf cinnet be tredted as seme thing sepirite

and distinct frem mensioen, We accordingly set @3ide Annx, Al dated

30,3.1993,
ER The resvenfents hdve taken & greund regardirg limitiatien,
Thiz is net hewavrer & ciase in which the anelicént has to establish

her claim te Femily Penzien er that the cldim as such has heen Ais-
‘suted &nd is to be determined first, befere Family Pensien cdn be
granted, This is en the other hand % case in vwhich there is ne
dAiseute thit the &anlicant is entitled te Family Pansion. What the
res oendents héve done is thét they hdve stepeed & rdrt of the Family
Pansien of the &sxalice¥nt which is viayédble te her in the ferm ef
Dedrness Felief, 1In Such circumsténces the cause of actien avajila-
ble te the awnlicént wWeuld he & centinuing cause and the questien

of limita@tien weuld net 3pply, Ve hiave already held anove that

Dearness Relief canrnet be treated a3s something sevdrite frem Family
«e6.
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Pansjien. Therefere, filing of the d-alicatien in 1994 will net medn
thit the deplicatien is bRrred by limititien., Hewever, in such cir=-
cameétinces, the relief te he grianted to the @wnlicdnt will be rest-
rict=d te ¥@xr 4 neriel of ene ye:r prier to the deite of the filing
of the @ponlicdtigr. Ofcourse frem the ddite of the filing of the
anplication enwaris she vweuld be entitled te Dedrness Felief, The
respenients dre directed to mike piayvment ef the @rrcdrs of the
Dedrness Rezlief a8 mention2d above within & peried ef 4 menths frem
the date of the receiot ef @ cesy of this erder @ni to piy her Dear-

ness Relief en Fimily Pensien frem now onwdrds regularly.
10, The 0.A, is dallewed accerdingly with ne erder @s teo cests,

11, The M,A, No.49/95 filed fer sSceking cendenitien of deldy in

filing the O,A, stands dismesed of accerdingly.

(Kﬁ _ Cjikh;&n
(0,P.Shérmi) (Gewal Krishna)

Mamber{(A), Member (7).



