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Dearness Relief ~yable en Filmily Pen!!ien had been !lte~!ted w .e. f. 

28.1.1986, the ••~lic•nt submitted her firet re~reeent•tien •g•­

in!!t the afere!lilid ste•~ge en 5.2.1993. Therefere, the rejectien 

ef the re~resentatien mil•e by the ••~lic•nt en 5.2.93 will net h•ve 

the effect ef reviving •na extending the ~eried ef limit•tien. 

l'he aealic•nt h•d earlier file• •n o.A. Ne.152/94 which was with-

«r•wn by her en 4.4.1994 with liberty te file a fresh ••~licatien 

but th•t ••~lic•tien w•s •lse bilrret by limit•tien •nd the Tribu­
not 

n•l's erder d•ted 4.4.94 we,~l• •lsefhave the effect ef reviving 

•n« extending the ~~erie• ef limit•tien which had •lreatiy ex~ireti. 

3. As reg-:rds the merits ef the c•se, the ree9en:lents have 

st•teci th•t the jaiiyment ef De£rness Relief en F•mily Pen!lien hils 

been sue~ended in •ccerdance with the Gevt. ef Inai•, Hinistry 

ef Fin• nee's erde~ diitt!d 13.2. 76 anci ~.4.' 76 which h•ve been 

rt!pred,~ced frem the Swcmy' s Cempil•tien XI E•itien ef CCS (Pen!! ien> 

R~lee, which have been •nnexe~ as Annx.R2. The res~endents h•ve 

Stilted thil.t ~revisiens ef R1le 55~; ere net •~t•liccble in the 

instant c•se. They h•ve •dae• th•t the Unien ef In1i£ h•s •lrea•y 

file• • S•ecial Leave Petitien ~fere the Hen'ble Supreme Ceurt 

tht!" c•se ef Smt.r"eenii Stlbr•~ni•n Vs. tJnien ef Indi• & Ors. •n41 

the s•1• SLP h_. been •dmitte<i by the Hen' ble Su•reme Ceurt. (This 

er•er ef the Tribunal h•s been relie41 u"n by the ·~Itlic•nt fer 

claiming th•t Itrovisiens ef Rule 55~ (ii) are vielative ef 

Article 14 ef the Censtitutien>. The res~enrlents h•ve f~rther 

•n:i ii!!t!nct benefit~•nd De•rness Relief P•nnet be said isit tit': •n 

integr.,l !'iirt ef the !lens ien a_s ~ylllent ef De•rness Relief is 

1 inke·i with the cest of 1 iving index. F.1rther •ccenling te tht!'!m 

the •;o~tlic•nt is getting her 1Jily and allew•nce!l in the r@g·~l•r 

sc•le ef tht!'! ,.st which sh~ is new holding •n« !!I •lse being 

.-iff D~•rnt!'!SS Allew•nce in a:ld itien te her J;i&y. If th~ De•rness 

•meunt te grant ef a cio,.lblt!'! ani unintended benefit. 
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rel ie4i u~n the judgment ef the r-'.ildr•s Bench ef the Trib1n•l in 

( 1992) 2 Arc 584. l'he leilrne4i counsel fer the res~en')ents hils reit-

• Ju•gment ef the Ciilcutt• B!nch ef the Tribun•l in Mahesh Chilndr• 

Ghesh & Ors. Vs. Jnien ef In1i• & Ors. re,.rte.t •t 1992(7) SLP 421. 

In thiS j wigment the Tribun- 1 h•4i held th•t De•rness Allel'liince we1.1ld 
~ bt~ 

netL•dmissible te Centr«l/St•te Gevt. em,leyees werking •s(De~rt-

ment•l Agents. l'he grant ef Dearness Allew•nce •n emelmnents rece-

ive4i as Extra De)tilrtmental Agent hils been denied with a view ··.ef 

•ve14iing il •euble benefit being cenferrea en these em~leyees, beciluee 

they were alre•4iy getting Dearness Allewance en the ,ay receive4i by 

them as Centr•lJState Gevernm~nt emeleyees. He alse 4irew eur atten­

tien te definitien ef Dearness Relief cent•ine4i in Rule J(cc) ef the 

CCS(Pensien) Rules. Accer4iing te thiS eefinitien Deilrness Reli~f 

meilns relief ilS 4iefine4i in Rule 55.J. • In Rule 5-5~ (i) it is stilted 

that relief again~t ~riee rise ~y be gr•nte4i te the ~nsieners •nd 

fiimily ~ensieners in the ferm ef dearness relief •t such r•tes •ni 

subject te such cenditiens as the Centr•l Gevt. ~y s~cify frem 

St•te Gevt, etc., he shall net ~ eligible te ~raw de•rness relief 

en !lens ien/f«mily )tens ien during the ~ried ef sueh re-emoleyment. 

5. We h•ve he•ri the le•rned ceunsel fer the }t«rties a nci h•ve 

gene threugh the recera,a judgments •na rules cited befere us. The 

res"n::ients hilve themse1Ye5 cenceced th•t R·.1le 55'"" A. h•s net been 

inveke• by them fer •enying Dearness Relief en Family ~nsien te 

the a••lic«nt ~terstlfntibly becii•~se the •••licant is net • re-em•l•ye4i 

'ensi•ner. The greun~ fer denying the Dearness Relief hewever is 

the ~trevisien in clause (i) ef Rule 55-J~ which ~revi4ies thilt 

•earness relief sh•ll be acmissible s1~bject te such cenditiens as 

the Centrel Gevt. mily s~ecify. rhe cenaiti•ns geverning the grilnt 

ef De•rness P.elief have b!!en s~cifio!GI in th~ instr•.Ictiens dated 

13.2.'76 •ncl 6.4.'76. •s re•r•••.lced in Annx.R2, which st«te th•t 

~yment ef •e•rness relief en F«mily Pensien Shilll be s~~endeci 
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or w it.h 
ith(the -centr•l er St•te Govt. 

There is no cle•r definitien ef De•rness Relief •s Sllch in 

Rule 5-S"!A , •ltheugh F.ule 3 (cc) st•t~s th•t De•rness Relief me•n 

wh•t h•s ~~n «ef ined in the said rttle. The Dearness Relief has 

been f'teP~ted in terms ef the instructiens in Annx.R~ relil!d u~on 

by the res ,endents Which •re re~~terted te h•ve been issued ur:der 

el•use (i) ef R·1le 5-s;_A'. Cl••J.Se (i) st•tes th•t reli'!f egilinst 

in the form ef de•rn,..ss reli.-?f •s such r•te •s may be !trescribl!d 
on 

•nd/sttch cenditienB •s roily be ~rescribed .... Obvieusly De•rness 

the f•mily !)enS i~ners fer rise in ~trices which would etherw ise 

ere•e the v•ltJe ef the ~ns hm received by them. Obvie11Sly, there­

fere, there is • centr•dictien between the ~revisi•ns ef claus~(i) 

•nd th~ ins.tr:.Ictiens iss;.ted by the gevernment repreducedl •t Ar.nx. 

R2. The greund edv•nced fer denying De«rness P.~lief is th•t the 

•.!n»l ic•nt weuld ethen~ ise be getting 4ieuble, unintl!'n:ied benefit, 

in as much •s she w•ulfl be gettlng De•rness Allew•nce en her fiity 

•s • gevernment s~rv~nt end else De•rness Reli'!f en her F•mily 

Pens ien. It is h•wever significant te nete th«t in s~ite of the 
~ 
' f•ct th•t the e.pplic•nt is • gevernment serv•nt •nd is dr•w ing 

~y •s w~ll •s Dearness Allew•nce in th•t c•P*city, the ~yment 

ef F•mil y ,_ens ion to her h•s not b~en step,e4, eve nth~ ugh she w•s 

g•vernment' s intent iorJ th•t the • P~·lic•nt sh•ulO. get her -,tiily •s 

If sh~ is entitl~=t tt> Fcmily Pt!n!:: ien as W~!ll, she woul..,. •s \>lell be 

entitled te relief •g•in~t ~rice rise as ~revided in cl•use (i) ef 

Pule 5-5~ • Since F1lle 5~.- A. h•s n•t bEen inv•'k~ti by the reS!'~n-

cents fer d~nying De&rness Reli~f to the oi ~oliccnt~ the j Ud•1Jnent 

in Meenil Subrilnl'inifin'E. c•se rrt<iy not h~ve • d.lrect ·~~lic•bilitv 

to the 11resent c•se. However, in the s«id jutigment cfter- ex~mining 
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Relief is mean te cem~ensate fer the rise ef cest ef living. If the 

rise in the cest ef living is net cem~e.onsatej whil~ th.-- Jleons ien we11ld 
of ftall 

remi< in the s•me it weuld get reduc.--d by the effectiin the pllrch•~ i·ng 

pewer ef the r:.1~ee. The Tribun•l held th•t pens ien •mi dearness 

relief c•nnet oo tre•te:i as a Sl!p&rate cempenents and s~•rness relief 

ferms ~rt •nd ,.reel ef the ~nsien as it iE inten~ed te restore 

7. The j 1.14igmen-t cited by th-- le•.rned ceunsel fer the res~errlents 

will h•ve ne a Itltlicabil ity in the facts ef the .,.resent case, in as 

t much as the s•id judgment •e•ls. with grant ef t\ve Dearness All•w•nces 
\_; 

te a s.-··rving St•te/Central government empleyee t-:erldng in t\lo"e diffe­

rent ca~acities. As alre••v st•ted above the legic ef grant ef 

Family Pensien te • ~rsen whe is •lse • gevernment serv•nt iS enti-

rely different. 

th•t since the instrLtctienE Anrx.R2, relie• u~n by the r.eSf)end.ents 

centr••ict. the previsi•n5 ef cl•use (i) e£ F.llle S-6-A stopp1.ng these c•nnet 

be relied tl~n fer,~Dearnees P.elief te the •!"Plic•nt. 

as ebServeti by the t1iilar•s Be-nch ef the Tribunal in Heeniil S:.~bramiilni•n' s 

c•se th•t Dearness Felie! c•nn~t be tre•ted as seme thing se~r•te 
1 

ana distinct frem pension. We accorsingly set •side Anrr,..Al dated 

30.3.1993. 

Thi~ is n~t hewe~rer • c•se i.n which the •r.-~lic.,nt has to estilbli.!:h 

her cl• im te Fil roily Pens io.n or th•t the cl• 1m as. such h•s be~n dis-

~ut~d itnd is to ~ determined first, oof~r~ Filmily Pension c•n be 

gr•nted. This is en the ~ther h•nd • c•se in \'lhich there- is n• 

Pensien of th~ •p~li.c«nt which is ~y•ble te her in the ferm ef 

ef limitatien we;1ld n•t tit)ply. \'Je have •lre•<iy hel• •bove th•t 

Dearness Relief canr1ot be tre•ted •s something Sf!~r•te frem Family 
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Pensien. Tr1erefere, filing of the • . ..,~lic•tien in 1994 will net me•n 

th•t the ••~lic•tien is bilrre« by limitiltion. Hewever, in such cir-

cumst•nces, the ::elief te be •;:rr•nteli to the 4i')pl1c•nt will be rest-

rict~d to--~ • ~rie1 of ene ye~r prier to the d•te ef the filing 

ef the -~~licilti~r, Ofcourse frem the s•te ef the filing of the 

• O!tl ic•tion enw•r-::Js she \·.'eul'i be entitled to Deo~trness F.el ief. '!'he 

res;')en:1~nts •re directed to ~ke ..-:tment ef the • rrE=-•rs of the 

De•rness R,?lief •s mention~d •'l'»ve within • ~ried ef 4 menths frem 

the d•te ef the receiet ef • ce~y ef this erder •n1 to ~Y her De~r-

ness Relief en Filmily Pensien frem now onwilrds regularly. 

10. The o.A. is •llewed •ccerdingly with ne enier •s t• cests. 

11. I'h~ M.A. Ne.49/95 filed fer Sc·eking cenden;.tien of del•y in 

filing the O.A. 

<o.P.Gr.J) 
Member{A). 

st•nd~ dis~esed ef •ccerdingly. 

G4JRN 
(Ge.-1 KriS'hnil) 

Member(.1). 


