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IN THe CENTRAL ADMINISTRATIVE IRIBUNALS: JAIRUR BEICH:
JA IPUR,

0.A.Ne.216/1994 Dats of Orders ol- 1~-\441M

1. Sudhir Kumar &ged about 34 ycare, S/¢ Shri
Laxmanm Prasad, T.S.- Khallasi, D.S5.K,(R.E.),
Keta, Heuse g .209 Kailashpuri, Keta JIn,,
Kega (Raj,),

2, Fajendra Kumdr aged abeut 37 yedre, S/e Shri
Ramesh Chand, T.5.Khallasj, D.S.K. (B.E.)
?guSe)N0.344, Kailashpuri, Keta Jn. Keta

aj,’,

3., Kunj Behari, daged abeout 31 yedrs, S/e Shri
Ram Nath, TOSO Driver, DOSOKO (R.E.) 01d
Celony, Segaria Villdge, Teheil Ladpuri,
District Keta (Rajasthan),

- 2 Applicants
\ Versus

1. The Unien of Indiad through Gemesral Mamager,
Western Rajlvay, Churchgite, Bembay.

[ )
L

Divisienal Rajlway Manager, Western Failway,
Keta,

3, Chief Preject Mamager (Rajlvay Electrificatien)
Ambala, Haryena,

: Respoxients

Mr, P.V.Calla, ceunmsel fer the 8pplicamts

. Nene present for the respendents

CORAM:

HON' BLE SHRI 0.P.3HARMA, MEMBER (ADMINISTRATIVE)
HON' BLE 3HRI FATAN PRAKASH, MEMBEF (JUDICIAL)

ORDER
(PER HON' BLE SH:I RATAN PRAKASH, MEMEBER (J1DICIAL)

Three applicénts &,/ Chri Sudhir Kumdr, Rajenira
Kumar and Kdnj Behari have apprexched this Tribumal

under Sactien 19 ef the Almimistrative Tribunales Act,
declare

1985, to /- the impugn:d erder Jated 7.4.1994 (Apnx,A-1)

so far &s it relites to the applicants transfer frem
Keta to Kurushetrs Divicien as illegal and te gidch
the same with @ further prayer to 21lew them te work

in Keta Divisier with @1l censequertidal benz=fits, The
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applicants hive further sought a diréction 4gajimst the
respondents te declirs the result of screening held im
view of order dated 27,11,1991 (Annx.A-3) ard te
regulérise them om the pest of Khidllasi w.,e,f. the
date their jumierc hdve becm regularised en the pest
Gf‘Kh&ilisi api fix:© their séniority accenﬁimgly
with @én @dlitientl prayer te restriain the respenients
not te trinsfer them on 3ny greund teo Keta till they
are regularised anmd their cenierity is fixed @amd

determined.,

2, Facts leading te this @pplicatien in brief are
thidt these dpplicants were dpopeinted by the Respermdents -
Railways as Knalldsi w.s.f. 12,2.1985, 3,5,83 and
11.11.1982 réspectively inﬁ vere grihted temperary status
w.e.f, 16.10,1986, 1.1.1984 &rnd 1.1.1984 recpsctively,
it is the grievance of the d&ppliciants that the
reSpondentS are transferring them frem Keta te Kurushetri
en the ground that there 18 ne Work in the Rajlway
Electrificatien Wing at Ketz vide erder dated 7.4.1994
(Annx.,A~1) vhich is wreng @nd illegal, It has alse been
averred by the applicants thét though steps fer |
regularising Temperary Stdtus Khillascis were unﬂertakgh
vide erder dated 7.7.1988 (fnnx.A-2) and alse in the
year 1590 er 14.4.1990 @anl 15.4,1990 &nd Khallacis were
ecrezned htat ths=y have net hesn regulariséd theugh
Khellesis junier ta.them hive been regularised by the
reSp@nients and they are working in Ketd8 Divisier in
different Wings. It has, therefore, been ﬁrged that
pon-regularising the applicents is discriminatery,

illegal and meléfide &nl the ordzsr @s at Arrevure A-1
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be quadshed. It hds dlse been dverred by the applicanmts
the&t by order Adated 27.11._99%5229 percems were called
4ml fcreened by the respomlents &lengwith the dpplicants
énd the r@mes of the @pplicénts appedred at S1.Ne. 181,
126 & 81 respectively, yvet fer redacens best kpevwn

to the resperients itk result has ﬁot kbeen declared and
imctedd the a@pplicanis are being trancferred frem Kota
to Kurushetr®, Further grievance cf the @pplicants is
that vide Arpexure A-4 dated 4,3,19294 one Shri Mahendre
Pratep Sipgh, vide order dated 51.3.1994 {(Aprx. A=5)
Mghd. Alil and vile order déted 7.4.1994 (Arrx.>-6)

one Shri Sanjay Mjzshra have hecn newly @ppeinted by the
regpordznte Nes, 1 & 2 in Keta Diviéion. Thus, the erder
as at Arpevure A-1 issued by the respenisnts is illegal

@nd lialkle te be set-dside,

3. - The resperdents &lthaugh did moet file the reply

in time but they have contzsted the ¥pplication by

filing @ written reply to which the a8pplicants have

also filed @ rejeinder. The stanl of therespenrdents

has been that the applicants have failed te submit clear
pesition @bout their appointments ard that it i ircerrect
te say thét @ny percon junier te the @pplicants hés been
reqularised. It hdcs @8lse een averred that semiority

list of the Casual Labreurs is prepiared em the bacsis ef
different departments &nd not Aivisien-wise and that the
applicants beleng ' te & separdte wing i.c. of Engireering
Depiftment. It is Aderied theat the emrleyees rentiormed

at item Mo .129 to 172 ir the O.A. bheleng te the Engimeering’
Departmz=nt to whibh the applicants heleng, but thsce
eﬁpl?yees belend te Electrical Department 2nd their
screenirg @rd @bserptien has been made on the basis

of avRilarility ef vecanciec departmentwise, The plea
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of limitatien im filimg this OA apd ef non-loinﬂer of
2 ’
necefsgary parties heve alce been riaiced en beldlf of the

resrerdents. Regdrding the Screening dene in the yeadr

1990 it has heen @averred by the respemients thdt screening

hdc been md3de in reg?2rd te the Engimeering D:partmernt and
accordingly regul@risation was m3de &s per the évailibility
of vacancies and seniority>p08iti6n of such empleyecs,

It is denied that any empleyee jumier to the applicant®

has beer screened and reguldrised in ths yedr 19590, The

~ respondents, hevever, admit that erd.rs as at Aprexure A-3

were iscued for screcning of the Casual Labpurs ef the
Enginee:ing Department, bt the regulérisation was dope
only te the extent ef avaijilabhility of‘vacancies. It has
beczn stated that the ipplicants veould be regularised a@s and
when vacancies would be cdused and thit weuld be dome

in 8ccordance with the senierity position eof the applicants
in their departments, It has further bgen drgéd that even
though the Screeninq wasg éonducted in the yeér 1291 but
the 5pplicints hdve failed to a@ppreach the Tribupdl im
time and hence this OA is barred by limitation alse. It

has alse been urged that the services of the apblicints_
have been transferred for the aforesaid redcons and it

is incerrect te say that the applicante have heen declired
surplus. Accordingly, it h@s heen urged that the

applicatier deserves rejectien.

4, We hea@rd the ledrnred counsel fer the applicants

2rd have examined the record in gredt deteil.

5. Though it has heen argétad by the applicénts" ceunsel
that fer Casunal Labeurs the seniority list is maintained
Divisien-wise @and net Dzpartment-wise, yet the facts

@ppea@r to be othsrwice, On 23,7.96 the ledrned councel
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vfor the respendents sought time te proiuce imEtructiens
te shew whether cenierity ef Preject Labeurs is ceumted
on the basis ef numbher of days werked er en the hasis
ef the date ef first =nglgement ard further te preduce
the csernierity 1iSt‘of Casnal labeurs separately fer
edch aepaftment withim the Railway Electrificatien
Depurtment. It dppedrs that the respemients did net
&dhere te their undertaking ac me¢ fenierity list of
Casudl Labeurs ef the Electrificatien Department his
been pléced by the respeorlents, Hewever, the learred
counsel for the a@pplicants placed fer pzrucsal of the
bench a.bombined seninrity list ef Prejzct Ciasu’dl
Labours eof Enginzering Department, Frem & parnsal of
this combined senisrity 1list of Preject Casual Labeurs
in the Engineering Deplrtment d@s alse en parucsal ef
eligipility list fer screening of the Preject Casual
Labours in the Electrical Department (Annx.A-2) and the
lizt of T.S. Khullasis working im F.E. Preject, Keta
(Annx.A-3), it is made eut that Separate Senisrity lists
. /that as it may; the
are bzing méint3ined by the Respend=nts Railwiyﬁ.'ﬁ~“g
-argument of the lzdrmnzd counsel for the @pplicants thit
empleyees junier to the 3pplicants have hz=m regularised
by the respendsnts dees not arpedr teo he Without
substance., In theéﬁéreply, the respondents stand has
net been cledr, On/ons haml, it is st2ted by the
respordents that senierity listsare mdintained
Department-wise, bat em the ether hand they failed te
explain how appeintmznt erders @s at Anpexare A-4 in
respect of ene Shri Mahenirdé Pratap Singh im the
Enginecring Depirtment has coie into exiStchcevvide

erder dated 23,2,1994, Other two erders Jated 21,3.94
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and 7.4.,1994 (Annx; A.g & Ag) pertain te the
eng@gement of onz Shri Mehil, Aliiand Sapjay Mishra in
Traffic Depfrtme=nt. Though these two orders Annexures
ALs apd A-ﬁ de met relate te £he Enginzering Department,
yet it is cledr thit respermients hidve given é@ppeintment
te ene Shri Miherdra Pratap Singh @5 a@t Apnexure A-4
vide erder dated 23.2, 1Q°4 which admltteily appedrs
respenlents
te bz & frech appeintment ik the Engg.Dﬁptt. The/ in
hdave been
their reply /imdble to give & satisfactory explindt ion
Abeut: the appointment ef this persen Shri Mehemira
Pratap Singh vide Annexure A-4 anl have tried te evade
the reply by mentiznimg thit thic erder 8z at Annx.A~4
has ne effect whitsoever en the 3pplicin“"right
because thsy are geing to be reguladrised immediately
en the happ:niing ef the vRcancizs of the pest, We
are Qf the opinien that this explanatisn given by the
respenizents is net satisféctory anpd vhen they @dnit
that they hive conducted the screening in the year 1991
of 229 empley=es including the applicants a@ni their
result has not hszen declared to far, their actisn in
giving appeintment to only Shril Mahenira Pratap Singh
_ in the Engg. Deptt.
vide Annexurs A-4/ﬁs in contr3ventien te their eown
pelicy ef regulirisatien of the Temperary Status
Khallasis, The stand of the respenients in their reply
that screening is corducted far jging the fitness
¢f thz employces @and therefore, result of the same
are net reguired te be declired and that regulﬂ:isation
are maje inaccordance with the seniority pesitien of
the empleayecs in their respective debartment}is of
no avail, It chewz that this ic am ev@sive reply

teo ward off the implicatiercef hiving given appeimtment
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fo one Shri Mihenira Pratap Singh vide Annexure A-4

in the Engineering Department to which c3tegery the
dpplicints belong. The contentien of the lzarned ceuncel
fer the 3Ipplicants has been that @ pumber of empIQYEes
junier to the applicants have been given appointment

by the respendents and this'is Supporteﬂ‘by the erder
izsued by th: respendents in favour ef ene Shri
Mahenira Pratip Singh vide Annexurs A-i, It exhihits
that the responderts hive not adhared ;o reguiarise the
temporédry status helder Khallasgiz viz., ths 3pplicants
in this OA ani in8£eid have-appointed a4 fresh person
vide Annexure A-4 which is in contravention to-theif
own pelicy. The ple@ of the reeporients that there @are
no v#cant posts for regularization of the applicants in
the Engineering Départment iz alss helied by the ondler
as. @t Annexure A-a in respect of Shri Mzhendra Pratap
Singh. The actién of the reSpondents, therefére, in
tranzferring the applicants from Kota to Kurushetra
dozs not appzar to be bonafide am ié pexr Sz illegal
and is liable to he set 3zide. It may further be
mentiened_that in the impugneld erder Annexufe A-1 dated
7.4.1994 although the raspenidents hive not used the
word sarplus but they have used the word 'released’
which gives #n indica@tion that the apprehénSion of the
applicants that they are Teing transferr2d @8fter heing

declared surplus i3 not without any basis.

6. Fegarding the pled of limit3tion r3ized on hehalf
of the rezpondents, it is suffice to mentien tha¥at cince
respondents themsealves have rot declired the result of

-the screening dene in the p=3ar 1991, the OA filed hy

-

5N\—’////’/the applicant in the y23r 1394 cannet bz treated
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Az harred by limitatisn mere pirticularly when this
OA has. be=n filzd after the issulnce of the impugned
order 3ated 7,4,1994 Ly the respenients, Since ne
- reli=f has‘ﬁeen.cliimed dgainst the zmpleyzce whe have
Béen Sppointed vide Annexures ALy, A5 apl A-6 dated
4.3,94, 21.3,19%4 and 7.,4,94 respectiwely, they cérnet
&be tre#ted @s necescdry parties 3anl the nbhjectien
raised in this bzhalf by the resrerderts is of ne

avail and is rejected.

7. For @ll the 2feresail redsons, we are of the
dorsidered view that actien of the responients in
trensferring the a@pplicants from Keik t¢ Kuruchetra
vide Annexure A-1 dated 7.4.1994 canret stend the
test. of law and is hereby qudshed gu@ the 2rplicants,
In case the applicanté nave jéineﬁ their Juties at
Kurushetr& in pursudnce ¢f order Annexure A-] dated
7.4.94, ¥pprepridte erderse will b= issued by the
resronlents to hrirng them beck to Keotd in their ewn
wing/depdrtment within @ period of fiftsen d8ys of the
raceipt ef @ copy of this order. The respondents are
further directed teo déclare the result of the Screening
done in ths ye2@r 1991 of the &prlicants ani iscnue
necescidry erders ahout their regquldrisétien if they
fulfil all other corditiens ef being regulirised, within
a period of three months from the date of receipt eof

4 copy of this erder,

8, Ne eorder as to cests,

) |
Opf)é &Q&/L—//’ (O.F.E}Li@ré\ )

(EATAN FEATAZH)
MEMBER (J) ~ MEMEBER (A)




