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1. Sudhir Kurn«r «ged a}:)oi.lt 34 year~, Sje Shri 
Laxmam Prasad, T.S.- Khilll•~i, D.S.K. (R.E.), 
Ket•, Reuse Ue.209 l<.ail•shpt.lri, Keta Jr'l., 
Ke•• (Rc j • ) • 

2 • Ra jend1·c Kumar a;1ed cbeut 37 year!', S/e Shri 
Ramesh Chand, T.o.Rbcll•si, D.S.K. (a.E.) 
Heuse Ne.344, Kailashpuri, Kat• Ja. ~ta 
(Rcj • } • 

3. Kunj .BehCri, cged ii.J::>c>ut 31 years I s;. Shri 
Rem Nath, T.S. Driver, D.S.K. (R.E.) Old 
Cel~nty, Seg«ri• Vill•ge, Tehsil Ladpurs, 
District Keta (Raj asth•a). 

: Appl ic•ats 

Versus 

1. The U:niea ·:>f Indi• threugh General Milaager, 
\'le.stera R«irllay, Chur-:hg•te, Bembily. 

2. Divis ieail.l RaibJii. y Manager, \"lest era P.ail1i7ii. y, 
Ket•. 

@ 
BEtl:H: 

3. Chit::f Project Mi.aager (F.ail\--'cy Electrific•tiea) 
Ambiil•, Haryan•. 

: Respeldeats 

Mr. P.V.CiLll•, ceuasel fer the &pplicaats 
Nene present for the respondents 

CORAM: 

0 R DE R 

(pt:'IG HO-N' 01.4' SLI1:;I r::•rn·,.- ·,-.r->'·T.••C'!.J ~ ,IJJ,..Ij _ n.:. ,-~h.&.~'~> .N .!:"'-'',.:-' .. r...i~ u, t·1E!·1BER (.JtDICIAL) 

Kum~r •nd Kuaj .Behitri have «ppre~ched this Tribuftal 

under Sectien 19 ef the A.:imiaistrati ve Tribun•l~ Act, 
declare 

1985, t0 ·/:-. ;-: the imp'.lgAEod erder dated 7.4.1994 (Annx.A-1) 
·.-~ 

so far ~s it r~l~te~ to the applic~nts transfer frem 

the: same \-litho. further prayer to ellow them t• Nork 

in Ket• DiviSi8R \·lith iill censequenti•l benefits. The 
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ii.pplic•:m.t.s have f!uther sotlght a directien •g•i:ast the 

respendeDts tf'J decl&re the re.sult of screening held ia 

view of order dated 27.11.1991 (Annx.A-J) af\d t• 

regul•rise them oa the pe~t ef Kh•ll•si w .e .f. the 

d•te their j UllierG have bee a reg1.1l·rtrised •n the post 

of Y.Jla1ll·•si ii.nj fix'..::. their senierity •cc0.rdingly 

not to ·transfer th-=m on aay gre1Jnd te Keta. till they 

are regul~rised and their eenierity is fixed •ad 

dete:rmiaed. · 

2. Filets leading to thiS ilpplicati~n~.~ in brief •re 

th«t these appliCitnts \·.'ere t&r_=,poiated by the ResPerr:lents 

. . 
11.11.1982 respecti ;;ely an-3 ~rCre gr•lilted temporary statt:lS 

.... 
w.e.f. 16.10.1986, 1.1.1984 •nd 1.1.1984 re!'pecti~>ely. 

It is the grievanc~ of th~ •pplicants thut the 

res1~Rdents are trcnsferring them frem Keta. te Kurushetra 

em the grouni th•t there is ne \·1c:>rk in the Raitwa y 

Electrific•tiea Wiag at Keta vide erder dated 7.4.1994 

(Annx.A-1) \·:hich is wrong •nd illegal. It hils a1se beea 

avarred by the aPplicants that though steps for 

regul•ris ing 'remperil.ry Status Kh&llesis were ur.d.ertakeJl 

vide erder dated 7.7.1988 (Annx.A-2) •nd else in the 

year 1990 en 14.4.1~'90 en::I 15.4.1990 and k'hall&sis were 

~creened. b1t they hq{ve net 'been regul«rised the1~gh 

Khcllcsis juaier te them h•ve been r~gultirised by the 

resporrlents and they ere \vorkir;~g ia Y4ta Divi!.'ie!! ia 

different \'iing~. It h«e, therefore, been urged that 

nen-regul«riEi:r&g the applic«~ nts is discrindnate-ry, 

lllega.l «nd mQ.le.f ide an-J the ('rd..;;.r as at Anrexure A-1 
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be qu«shed. It h«s «lsQ been •vsrred by the ilpplicasts 

th•t b~· order d•t~d 27.11.1991''229 perSelPlS t.vere c•lled ,. 

•nd ecrsened by th!~ resPolrlents •lenQ'"ith the applic«nts 

ar.d the- n«rnes ~f the ilpplic•nts •ppe•red at Sl.Ne. 181, 

126 & 81 res~cti\rely, yet fsr recsens best kne~1ll 

t"' the respon::1ent~ it~ res1.1l t hils net been declared and 

iaE"tea.d the ilpplicants are be:ing transferred frem Kot• 

tG KurrlShetr•. Further gri~vance of the c_ppliCilnts is 

that vide Armexu.re A-4 dated •l.2.1994 0ne Shri 1-!ilhendrii 

Pr•t«p Singh,vide ~rder dated 31.3.1994 (Anmc. A-s} 

McDhd. Ali anj vide crder ditt~d 7.4.1994 (Annx.i"·-6) 

one Shri Sanjay Mishr« have: bet:n newly C!ppoint~d by the 

resporrl·=:nte Nes. 1 & ~ in F4ta Divis iGiln. Thus, t.he cm:ler 

as at Armex11re A-1 iss:..!e.i by the: resr-0n:ients is illegal 

3. The respe.roents •1 th.:;,ugh did not file the reply 

in time hl.lt they have cont.?..Ete1 th•1; ilpplicution by 

filing il written reply to 1.-ihich the «ppl icitnts h«ve 

«lso filed a rejoirrler. The' st«nJ ef therespondents 

hil~ been thct the applicfints hiive failed te submit cle«r 

pes i tion a b01.1t t.heir appointments «n .. i th<ilt it iS ir.csrre:ct 

te say that eny persol'l j unier to the applic«nts has teen 

regul«rised. It hils a1se J:ee~ av"='rred that selliority 

1 ist of the Cas u•l Lii t.urs is prepiired em the bile is ef 

different depilrtmente cn:l not division-wise «nd th«t the 

'«pPliCilnts beleng, te • sepifriite \>ling i.e:. ef Engi~e:ring 

Department. It i~ denied thilt the empleyees n~ntioftt!d 

«t Item ~~.129 t0 172 in the O.A. beleng te the Engir~ering· 

Department to which the applicants beleng, but thes~ 

empleyee~ belong te Electric¥! Department and their 
• 

scre~?niag •rd absorptien has been made:; (>O the J::iisis 

ef a vi\ ila bil ity ef v•c-~nc iec dep•rtme:ntl>J ise. 'I'he ple• 
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resr:•n::lents. P.e~rding the scr~ening done in the ye:•r 

1990 it haf; been averred by· the respemente thil.t screeniDO 

of vacancies and se~iority pes ition t>f E uch empleye:es. 

It is denied that il.ny empleye:e juaier to the ilpplic~nt~ 

has beeR screened il.nd regulilrlsed in tho? ~'e•r 1990. The 

respondents, h&l-1ever, ildmit thilt ord-:::rs as •t Anr~xure A-3 

were isE11ed for screening cf the Cilsuill Lilbours of the 

Enghleering De1:-~rtment, b.tt the regul•ri!=•ti01'l \\1il.S done 

enly t~ the extent ef il~ililbility of vecancies. It h«s 

when vac«ncies would be CiiiJ.Sed end th•t ~J«:>uld .be done 

in •ccei>rdance \-lith the senierity position of the ilpplic•nts 

in their departments. It hils further teen urg.:::d that evett 

the ugh the sere•:: ning wils cond,J.cted ia the ye-ar 1991 but 

the ilpplicilnte. have fCiilE.!d to ilpPr•ach the Trib.J.n&l in 

time ilnd hence this OA is bil.rred by limit«t ion •lso. It 

ha:: •lso hee:n 'J.rged th•t the servic~s of the ilrplic•nts 

hilve been tr•n~::ferred for the ilfor~silid re-sons il.nd it 

is incorrect te s•y th•t the ~pplicil.nts have been decl•red 

surpl'J.~. Accordingly, it has been t.rrged that the 

a pPlicatien deserves re.j ectiem. 

4-. We heard the leilrr..ed ceunsel fer the «pplic«nts 

•r:.d have ex•mined the record in gre•t detcil. 

s. Though it has be~n , •rg{.~d b1" the •PPJiC::"rtt~t~ ceunsel 

that fer Cilsuill Laoours the seniorit}T list is m•intilined 

Divis ien-\v ise ilnd net Depil.rtment-w ise ~ yet the facts 

appear to be othE.ni'ise. On 23.7.96 the leil.rned counEel 
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respendents se>ught time te prod11ce ~tiens 

te sh•w whetrer seni•rity •f Prejsct Labours is ceu~ted 

on the ~sis ef nJJ.mter ef days We>rked. er el! the t*s is 

ef the d•te ef fi.rst engil.gement ilnd further te preduce 

the senie~rity list ef C•su•l Lat.urs sepilrta.tely fer_ 

e•ch dep•rtment withia the Riiilw•y Electrific•tiell 

Dep•rtniE:nt. It iippeilrs thut the respendent~ did net 

iidhere: te their undert•kiag •e .. eenierity list of 

Cilsu•l La.beure sf the Elect~:!ficiltien Depilrtment hils 

beel! placed by the res:pon:lents. H€1\<.'eve:r, the le•raed 

ceunsel fer the ilpplicilnts pl•ced fer perus•l •Df the 

bench a ;;embined seni~rity 1 ist ef Proj.=ct C•suill 

Lii~urs of En9in'=:ering Dep•rtment. Frem a per1_tsa1 ~tf 

this combined seni.-ritlr list ef Preject C•su•l Labeu.rs 

in the Engineeriag Dspartm.ent ils iilse •n parusiD.l ef 

eligibility list fer screening t!f the Preject C•sual 

Liloours in the Electric•! Departrrent (Annx.Jl-2) •n1 the 

1 ist •f T .s. I\hallils is lvGrking in F .• E. Preject, Ket• 

(Annx.A-3), it is rnctde eut thi'lt separate seni'lrity lists 
Lthat as it rna y; the ... 

~re b: ing rni'-intained by the; Res_pend-::nt~ Ra ill<~sy~. ~·-t" 

-•rgument of the lea.rn:::d Co()unsel for the ilpplic«nts thilt 

emple~"ees j uni~r tf) the applicants hilve b~.::• regular !sed 

by the respendents does ntet appeil:r to be w itheut 

subStance. In their reply, the r.;s_pond.ents t:'tarrl has 
the 

net been clE:«r. Ol'Y'_one hi\n1, it i.s st.<ated by the 

Dep«rtrne:nt-w i:~e, bat en the other hand they failed te 

expl~ ill h~\·1 il:f:•peintm=:nt erd.er~ •s •t Annex,lrE A-4 ia 

respect ef en.e Shr i H:then.:lra Pratap Singh in the 

Engi12e:e:ring Dep«rtment hei~ come into existe'nce vide 

erder dated 23.2.1994. Other two e.niers dated 21.3.94 
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•nd 7.4.1994 (Annx. A-s & A-6) p.=.rta in t10 the 

enga9ement ef one Shri M•h1. Ali •nd S«nj«y Mis hr:« in 
I 

Traffic Depfi rtm::nt. Though these two orders Anne.~ures 

A-s ani A-6 do a.-t relate te the Engin.:e:ring De;p'.irtmen·t, 

yet it is clear thut reSPOrt.ient$' have given appf>intme:nt 

t' ene Shri l-iihendra Pratap Singh •s •t Annexure A-4 

vide erder dated 23.2. 1994 ~Jhich •dmittejly appe•rs 
res pea:l~nts 

te b2 • fre~h apPGintment iG the·,Eo~g.Dept.t~ The/ in 
have ~en - . ---

their repl:sr ~ln«ble to gi~..re a satisfactory explan<at iea 

a})eui.: the appointment ef this persen Shr i f-1ilhen·.:tr• 

Pratap Singh vide Anne.."<IJre A-4 ani hav·e trie.j te> eviide 

the reply by menti.:~niRg thi.t this e.tder a:; ut Annx.-~-4 

has no effect ~~h•tsoever en thoe 3pplic«nts' right 

beccuse they are geing to be. regi.J.losrised immedi«tely 

en the h~pp.::-njing ef the. vacancies o~ the pest. \ie 

are ef the opinien that this explanati?R given by the 

respondents is not ~ati!='filcto.ry ao:l. vJhen 1:.hey admit 

that they have conduct-ed the scret::ning in the ~"ear 1991 

ef ~29 empl~y·:leS in=luding the &ppl ic«nts and their 

giving appeintment to ~nly Shrl t1iiLhendra Pratap Singh 
in the Engg. Deptt. 

vL~e Annexure A-4,~is in contraventi~n to their own 

policy ef r~gul'arisatien of the Temporary status 

Khitll«sis. The stand of the resp.n:ients in their reply 

that scre6ning is conducte1 for jt.rlging the fitness 

•re net requirl9d t9 be decl:ared and thut reguliiris«tioa 

are made ina.::cordance with the seniority positien of 

the ~mpleyees in their re~pective depiiirtmentJis ef 

no •v·3il. It ~ho\·ls thilt this ie am ev,~s ive reply 
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j unier te~ the ilppl ic« nts have been given a.pPointrrent 

by ·the~ res~n.:tents and this is S!Jpperted by th-:; erder 

issued by the resPQndent.:.s in f«v\9ur ef ene Shri 

_fl.l:lherrlra. Prat~p Singh vide Annex11r~ A-4. It exhibits 

that;. the re;spandents hove not «dhcred to regul-2rise the 

temporary statas hDlder Kball•~ iE viz. 1 the 3-pplicants 

in this oA an:i inste«d have ar:p~inted .a fresh person 

vide A·nnE:XtJre A-4 tvhich is in c.:)ntravention t·:> th€ir 

o~·ln policy. The plea vf the res~n:lents that ther.; are 

the Eng ineerin9 Department is a1s.:, belied by the order 

as. il.t Annexure A-4 in respect of Shri Mahendra Pratap 

S i_ngh. The action of the r.sspon:l=:nts, ther.~fore, in 

tre.nsferring the applicants from Kota to K1.1ruehetra 
.. 

oves n.~t appe-ar to be b:>nilfide a.n:t is p.;r se illeg«l 

and is licble to J::e set aside. It may further be 

mentioned. that in the imp11gned order Annexur·e A-1 dated 

. . 
Nhich ogi~,res an indic«t ion that the apprehen:=: ion of the 

applicants that they are being tr·3nsfr:rr·?d il.fter being 

decl-ared surpltlS ia not "'''ithotlt any b3~is. 

6. F~garding the plea. of limit3tion raised en behalf 

ef the rezpond.ents, it is suffi•:e to rrenti~n thitt since 

respondents thems~lves have not decl3red the res,.llt of 

. thE ~cr.::ening d~ne in the :ye~r 1991, the ~ filed by 

~~·"the applic~nt in the i~a.r 1994 canm:>t b:: treated 
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•s barred by limitati·~n m()re particl.ll.iirly t·Jhen this 

oA has teen fil•::d afteJ::- the !$sua nee af the imp:..1gned 

0rder dated 7.4.1994 by the re~Pf)nients. Since ne 

reli"=f has '::leen cl•imed against the empleye-•2S "V>'h0 have 

oeen •:ppooi_nted vide Anne}:ure:= A-4, A-s an:!. A-6 d«ted 

~.3.94, 21.3.1994 end 7.4.94 respecti~..-ely. they. ciinnet 

avail •nd is rejected. 

dons ide:red viE.\<7 that •ctien of the re:=pon:lents in 

tr•.nsferrin.;r the •pplic•nts fre~m Keota tG Kunlehetra 

\ride Annexure A-1 dated 7.4.1994 cannet stand the 

test .. ()f lit\'l and is hereby quashed qua the applicants. 

In case the ii.pplicants have jedne1 tooir .jtltiE:S at 

Kurushetra in f:''lrsuance of order Annexure A-1 dated 

7.4.94, •-l:prc.pri-3.te (!.>orders vJill 1::e issued by the 

res:- I='Gn.ients t<:.~ bring them t.acl~ to Kcta. in their Q\·ln 

'.Ning/depilrt!Tl(;nt within a. period a»f fifteen days of the 

rece: ipt ef • c~py of thiS order. The res PGndents are 

further directed te .jeclare th(-: result of the Screening 

necessary eroers aoout their regul«ri,c=ati•n if they 

fulfil •11 other con:lit!Gns &f being regulilrised, "t·lithin 

a r....eriod of three months from the date of receipt ef 

• ceP1' ef this erder. 

n 
(0 J:~ C ~' T ,-, ~ ) • "•wAA~ 

ME£.1Bll$. (A) 


