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IN TI-JE CEN'IRA.L ADMHJISTFATIVE 'IRIEUNAL 

,JAIPUR BENCH : J.IUPliR 

Date of .:.rder 

O.A. N.:.. 214/1994 

Chunni Lal s.:.n .:.f Shri s.:.han Lal aged 2.7 years re.=ident .:.f Fl.:.t tb. 

2.S.'J?, Virat tlagar, f~alyanipura, Ajmer, no:.w-a-days \oK.d:ing as ClerJ:, 

Lt:•CO Establ ishll'"lent-4 I in the •:.ffi.~e .:.f Chief w.:.rJ:s Manager I Ajmer 

Di visi·:.n, Western Railway, Ajmer. 

• • • Applicant • 

v e r s u s 

1. Unic·n of India thr(:.ugh the General Manager, Western Raihmy, 

Chur.~h C-ate, J?.:,mbay - ~0. 

2. Seni·:·r Pers.:.nnel Offi.:::er (Worl:~hq_::.), Western F.aihvay, Ajmer. 

3. 2hri Bat.u Lal Tal:, En:::~uiry (iffi·:::er G: Sh.:·r:· 3uperinterrlent (L •• ;. 

se.:::tic.n) I LOC·:• Wor}:ehop, Western RailW3y I Ajmer. 

Mr. S.K. Jain, C.:·unsel f.:.r the ar:.pli.:::ant. 

Mr. s.s. Hasan, c.:.unsel fc.r the resr:-:·ndents. 

CORAM: 

Hon 1 ble Mr. Ju.sti1::e B.2. Raib:.te, Vi·::e f2hairman. 

Hc·n 1 ble Mr. n. P. lla\·l3ni, Administrative Member. 

ORDER 

(Per H:.n 1 t.le Mr. ~..1usti.:::e B.S. Raik.:.te) 

Respondents. 

The applicant hae ·:::hallr:n;Jo:o:l the ·=·t-ders d9ted 7 .4. 94 vide 

Annexure A/1 and 15.~. 94 vide Anne:mre A.'lA t.y v1hkh the ar:·r:·li.::ant 

was a\oarded puniehment c.f reduc:ti.:·n t.:. l.:.west s ::ale ·=·f l~hallasi f.:.r 

a r:eric.d r:.f three years with future effe.::t affe.::ting hie senic.rity 

and in.:::rement et.::. Theee c.rders \·lere ·::hallen;-,ed raising number .:.f 

grounds that there is n.:. evidence t·:· ~_:.r.:.ve the charges et·::. By 

filing the rer:.ly, the resr:•:.ndent.= have ._::.:.ntended that against the 

order of disdplinary auth.:•rity, the applicant had filed an .:q;:real 

t.ef.:-·t.-e the apr:.ellate auth·:·rity and the said ar;r:eal has b:en partly 

all·:·wed t.y .:.rder dated 2.0. ~~. 94 t.y mr:difying the r:·unis~ent. But the 

s~iid order has n:.t teen challenged by the ar:·r:·li.:::ant. Therefore, 

thie ar:.plkati.:.n ia liable t.:. be dismissed. As against this 

argument, the ._::r:.ntenti·:·n .:.f the ar:.plkant is that after filing the 

a~·r:eal, the .:,rder ·=·f the appellate auth.:.d ty has n.:.t t-een 
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communicated tr::. him and he was n.:.t aware ··:.f the r::.rder. He further 

submit ted that the eaid ·=·rder, even it is r:.aesed, it is pas.:ed 

with.:.ut hearing .:.f the ar:pli·:::ant. Theref.:.re, this apt=·licati.:.n 

mertis t.:. be allc.wed. 

2. The learned .::.:,unsel .:.n b:.th sides raised number .:,f c.ther 

contentic·ns having regard tr::· the merits ·:·f the .:::ase with referen::e 

to the .:.rder cof the disd t=·l i nary authc-ri ty. But as submit ted by the 

learned .x,unsel fc.r the resr:•:ondents, the said .:order .:of the 

disciplinary autho:-ority has already merged with tho: order o:•f the 

appellate authority and we have t.::. •:::o:onsider the c.rder. c.f the 

apr.ellate autlKority. Even tho:.ugh the same has not been challen3ed 

in this apr:.Ii.:::atic.n, the resr:•:ondents have plao::ed the re.:::.:.rde .:.f the 

appellate autho:.ri ty. We find fr<:rn the reo:::.::.rds that the .:order r::.f the 

ar:r:oellate authcority dated .?.O.S\.S'l-1 is plao::ed at t=•:to;~e n:o. 19 and the 

said o:order reads as under:-
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3. Frc.m the reading of the at,.:.ve c,rder, \ole find that the 

apJ;.ellate autlK.rity has nc.t given r:-ers•:-·nal hearing to the applicant 

in terms c.f Rule ::::::(:~) .:of trr':: Fail way ::.er~Jante. ( Diecipline & Apr:-eal) 

Rules, lSHSS. H.::.n 1 ble the Supreme C'=·Urt in AIR 19!::6 SC 1173 by 

interpreting the Rule ::::: (.:::) o:•f th:- said Fules has hled that giving 

persc,nal hearing to the ar::.plicant is mendatory. In these 

circumstances, the o:.rder o:of the apr::-ellate authority which has been 

pr.:<lu~ed before llS I is o:x.ntrary tO:• the law dedared by Hon I i:lle the 

Supreme C.:ourt and the same ie liable t.:. be set :1side on this count 

alone. Without e:-q:oressing any opinio:·n regarding the other 

contentions raised in this applio::ati.:.n, we thin}: it fit to allow the 

applicati•:.n and quash the corder .:of the apr;:ellate authority dated 

30. 0~~.;_;~-! by exercising cur inherent jurisdiction. 

4. As stated at·:.ve, the aprellate o:.rder has not i:leen 

challenged in this applicatio:.n. But by filing the reply, the 

reSJ;•Jndents have stated that the ar:pellate auth.:.rity [:'a~sed an order 

dated 30. 9. 9-:l vide Annexure R,'l. Eut alr:ongwith the reply, the copy 

of order Annexure R/1 is no:.t pro:,du•:ed. In th.:ose ·~ir·~umstances, the 

reSJ;·ondents have r:·r.:ouo:ed the .:.riginal reo::c.rds and we quash the 

order of the apJ;ellate autho:ority dated 30.~,.~,-J t;y e:-:trao::ting the 

same from the original reo::o:,rde. The o:,ffice iE" directed to take 

zero:-: ccor:.y c.f the corder cof the appellate authority from original 
e.. 

file/rec.:.rds and l:eJPt it alr:.ngwith the recr:.rds of thie file. 

Acoxordingly, we J;:ass the c.rder as under:-
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5. The ·=·rder ·:·f the Dy. C.M.E., Ajmer, the appellate 

authority, d3ted 30. S1. Sl-! is hereby ·::~uahed and the matter is remanded 

tao::}: t•:. the ar...pellate authc.rity f·:·r fresh .:o:.nsideratic·n a.::.x.rding t.:) 

law. The at=·l=.ellate auth.:.rity shall de.::ide the api_:e:tl l:eeping in 

vie\·1 the re.:1uirement c·f J;>ule :2~(~)· ·:.f the F3iJt.sy Servants (Dis.::ipline 

f.: Ar:·r.:.eal) Hules, Eu:.s, after aff.:.rclin;J a r:-ers(•nal hearing t.:, the 

ar:·r:-1 i·.:ant, within a r_:eri.:d .:.f three m.:.nths fr.:.m the d3te c.f re.::eipt 

c.f a .::.:.py .:,f this t:•rder. Nc. c:c.sts. 

(N.P. NAWANI) 
Adrn. Memter 

cvr. 

(B.S.~ 
Vice Chairman 
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