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IN THE CENTRAL ADMIMISTRATIVE TRIEUMAL
JATPUR BENCH : JAIPLR

Date of crder : C’l/ 07-')—07377
O.A, Noo 214/1994

Chunni Lal son of Shri Schan Lal aged 27 years recident of Plat Mo,
28R, Virat Magar, Falyanipura, Ajmer, now-a-days working as Cler):,
Loco Estakblishment-4, in the office of Chief Works Manager, Ajmer
Division, Western Railway, Ajmer. '

... Applicant.
versus

1. Tnicn of India through the General Manager, Western Railway,
Church Gate, Pomkay - 20.

2. Senicr Persconnel Officer (Workshop), Western Failway, Ajmer.

2. Cfhri Paktm Lal Tak, Enjuiry Officer & Gheop Superinterdent (L.G.
Secticn), Loco Werkshop, Western Railway, Ajmer.

... Respondents.

Mr. 3.K. Jain, Ccunsel for the applicant.
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. Hasan, Counsezl fcr the respondents.

CORAM:

Hon'lhle Mr., Justice B.S. Raikcte, Viece Thairman.

Hon'ble Mr. M.P. llawvani, Administrative Member.

ORDER

(Per Hon'ble Mr. Justice P.S. Raikote)

ES

The applicant hae challehged the orders dated 7.4.94 vide
Annexure A1 and 15.1.91 vide 2nnexure 3’13 Ly which the applicant
was avarded punizshment of reducticon to lowest stale of Phallaszi for
a pericd of three years with future effect affecting his senicrity
and increment etc. These crders were challenjed raising number of
grounds that there is no evidence to prove the charges ets. By
filing the reply, the respondente have o~ontended that against the
crder of disciplinary authority, the applicant had filed an apreal
kefore the appellate amthority and the said appeal has been partly
allowed by <rder dated 20.9.94 by medifying the punishment. Eut the
said order has not been challenged Ly fthe applicant. Therefore,
thiz application is liakle to be dismisced. As against this
argument, the contention of the applicant is that after filing the

arreal, the wrder «<of the appellate authority has not keen




communicated to him and he was not aware of the crder. He further
sukmitted that the =aid crder, even it is fpassed, it is pascsed
withcut hearing of the applicant. Therefore, this application
mertis to be allcwed.

2. The learned counzel on both sides raised number <f cther
contentions‘having regard to the merits «f the case with reference
to the order of the disciplinary authority. But as submitted by the
learned oounsel for  the respondents, the said crder of  the
disciplinary authority has already merged with the order of the
arrellate authority and we have to oconsider the crder cof the
arrellate authority. Even though the same has not been challenged
in this applicaticn, the respondents have placed the reccrds of the
appellate authority. We find from the reccrds that the crder of the
arrellate authcrity dated 20.2.9d is placed at page o, 19 and the

said crder reads as urder:-
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3. From the reading of the akove crder, we find that the
arrellate authority has not given perscnal hsaring teo the applicant
in terms of Rule 22(2) of tte Failway Servante (Discipline & Appeal)
Rules, 1%:8. Hon'ble the Supreme Court in AIR 1926 2T 1173 by
interpreting the Rule I2(2) .of ithe said Fules has hled that giving
perscnal hearing to the arplicant is mendatory. In these
circoumstances, the crder of thevapcallata anthority which has been
preduced kefsre us, is contrary to the law declared by Hon'ble the
Supreme Court and the same ie liakle to be set aside on this count
alone. Without expreszing any opinion regarding the other
contentions raised in this application, we think it fit to allow the
application and quash the crder <f the aprellate authority dated

230.2.21 by exercising ~ur inherent jurisdiction.

4, Az gstated aksve, the aprellate order has not been
challenged in this applicaticn. Put by filing the reply, the
respondents have stated that the appsllate anthority raszed an order
dated 30.9.9d vide Annexure R’l. BEut alongwith the reply, the copy
of crder Annexure R/l is not produced.  In those circumstances, the
respondents have produced the «<riginal records and we quash the
order of the appellate authcrity dated 20.9.91 Ly extracting the
same from the criginal rezcrde. The office is directed to take
zercx copy of the crder of the aprellate authority from original
file/records and }:eiptt it aleongwith the reccrds of this file,

Accordingly, we rass the rrder as under:-
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5. The wrder «of the Iy. ©C.M.E., Ajmer, the arp=llate
authority, dated 30.9.91 is herely quahed and the matter is remanded
back to the apgpellate authority for fresh consideraticn according to
law. The appellate authority chall decide the apreal keeping in
view the reqmirement «f Rule 22(2) of the Pailvay Servants (Discipline
& Appe=al) Bules, 1943, after affording a peracnal hearing to . the
arplicant, within a pericd of three months friom the date cof receipt

cf a copy of this crder. Mo costs.

(N.P. NAWANI) ' (B.S. RAIKOTE)
Adm. Member Vice Chairman
Cvr.



