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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIFUR BENCH, Jg\fp/m.
0.A ,No,207/94 '

Dt, of order: 8.8,1994

Badrilal Gupta s Applicant

Vs,
Union of Inii@ & Ors, ¢ Respondents
Mr.K,L.Thawani ¢ Counsel for applicant
Mr.U.D.Sharma, : Counsel for respondents
CORAM:

Hon'ble Mr,Gapal Krishn2, Member(Judl.)
Hon'ble Mr,0,P.Sharma, Member (Adm.)

PER HON'BLE MR.Q.P.SHARMA, MEMBER (ADM,)

Applicant Badrilal Gupta has filed this application urder
Sec.1? of the Administrative Tritunals Act, 1985, seeking & dec-
larzation that non-grant of promotion to the 8pplicant to Higher
celection Grade II scaie R:,1600-2660 is illegal 3and violative of
Articles 14, 16 and 20 of the Constitution. He has sought a further
direction that the responlents m3y grant promotion to the applic-
ant in Higher Selection Grade II w.e.f. 1.10,1991,

2. The arnlicant comnleted 26 vears of service in the FPastal

on 5.7.1282, havingy joined it
Department,/as a Clerk . om  5.7.1956. He was entitled to promo-
tion to Higher Selection Grade II w.e.f, 1.10.91 under the Scheme
formalated in this regard. The apﬁlicant madezrepreSentation to
the Sr.Superintemdent of Post Cffices, Kota Division, on 23.7.93
reqarding non-grant of promotion and the Sr.Superintendent replied
vide letter dated 30,7.93 (Annx.A3) that the ndme of the apolicant
had been forwarded for considera@tion in the list dAue from 1.1.1993
to 30.6.93. However, the applicant was also not granted promotion
after 1,7.93 3ard he madde 2 representation to the Chief Postmdster
General Fajasthan Circle on 27.1.94 but he h3s not received any
reply with regard to that, The apnlicant has further stated that
4 minor pendlty ofzggfg;ng of one increment for 3 years was impocsed
on him vide order dated 27.6.29,which was current till 1.7.1992,
With-holding of promotion is a@ separate pugéggment under Panle 11
of the CCS(CCA) Rnles 1965 and it has not /imposed on him. Mo
ma3jor pendlty has ever been imposed on the applicant anl that a :
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minor pend3lty does not constitute any bar for promotion. 1In this
two
connection he cited Judgments of the Tribunal sk 19292(13) ATC 592
CAT, Bombay and 1928(e) ATC 496 CAT Chanjigarh., According to him,
the full record of the @pplicant were not considered by the DFC
each year or the DPC wés misinformed or kept in the d3rk about
records of the
the material facts. He has 3d3ed that the/DPC which considered

his n3me on 1.7.92, 1.1.93, 1.7.92 apd 1.1.%4 are required to be

perused,

3.  The responients in their reply hiave taken 3 pfeliminary

objection to the ma@inta3inability of the application on the ground
of limitation. The &pplicant has sought promotion w.e,f, 1.10.91
but the 0.2. has been filed in Mirch 1994, Therefore, the anpli-

liable to
caétion 1s now/he rejected on this ground 3lone.

4, | They hive further stated that the arplicant completed 26
years of service on 4.7.82 and as per the provisions of the Scheme
his cése for promotion was required to he considered by the first
DX held on 1.1.1792, but on the b@sis of his unsatisfadopry record
- of service. he was not congidered fit for promotion by the DFC andi
the Appointing Authority has accepted the recommerdations of the
DPC, PFurther according to them, the case of the applicant was
censidered by the DPC in their meeting held on 30,9,92 ani 4,.6,93
but the applicant was not founi Suitablé for procmotion on account
of his unsatisfactory record of service, At page 5, the respon-
dents have stated that 4 pendlties were imposed on the applicant ore

edch .
/during 1986-27, 1938-29, 1%89-90 apd 1991-92,

5. The learned counsel for the applicant has stated during

the arguments that onlf one minor penalty was imposed on the

@nplicant and it was not 2 BAr to promotion being granted to

him. Apart frbm the judgments cited by him in the applicition, as
above, he ha3s also cited

referred to/ the julgments of the Hon'ble Supreme Court in Shiv

Kumar Sharma Vs, HArya3ns Stite Electricity Board, Chandigarh

anl Ors, 1%2%(1) ATJ 199 wherein pendlty of stoppage of mnEE one

increment without future effect wa@8s imposed on the anmpellant, the

Prgbationary Asstt.Enjyineer. The proh3tiondry perind was completed
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satisfactorily without 3ny extension. Juniors to the applicant
were confirmed edrlier 2nd the petitioner wis mde junior in the
seniority list, He claimed confirmation edarlier than his junicrs,
which was denied on account of the penalty imhosed. It w2s held
by the Hon'ble Supreme Court that such denial amounted to double
jeopRrdy. The anpellant was held entitled to be confimed BHREX

edrlier to his juniors,

f. We have heard the learned counsel for the parties 3nd have
'perused the reéonﬂs and considered the matter carefully, The appli-
cant was first overlooked for promotion which was due on 1,10.91.
This application has been fil=d in March 1994, The Argum:nt. of

the le=a@rned counsel for the 3nplicant is that he hal made 3 repre-

sentation against‘his - ¥x¥. being overlooked for prcmotiorn and

this reprecsentdtion was decided by Annx.5-3 which is undated, It

is not cleadr from this Annexars as to when the represantation was
in fact made by the applicant, Apparently, therefore, the appli-
cation is liable to be rejectel on the ground of limization 3lone.

However, We hive 3180 considered the mdrits of the case.

7 e While the le@rned coﬁnsel for the 3pplicant stated during
the 2rqumsnts that only one mihor pendlty was impozed on the appli-
cant, the averments of the responlents at piage S of the reply show
that 4 pendlties have been imposSed on the applicant batween the
period 1926-27 to 1991-92, Even if the penalty impos =1 during
1986;87 could not be considéred for promotion,being rather old,

the other pan2lties impo==d Zeﬁiery much available for considera-
tion by the DPCewhich.deliberated the aoplicant's case for promo-
tion @ on 1,10.,91 And theredfter. Promotinn has not deﬁied to the
applicant on a:count'df any particular pen2lty imposel but cn
account of his over all service record which wa@s considered by the
DPCs to bhe unsatisfactory. In our view, the respondents were fully
justified in denying promotion to a pefSon who within @ span of
@bout 5 yedrs had attracted 4 penalties. The judgments cited by
the learned councsel for the applicant have no applicability to the

facts of the present case,
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e, In the 2ircumztances of the case, the Zpplication is

dicmizsed at the 3dmission stage.

- Clodpne
(0,P.Shdrma) i (Copal Krishna)
Member{(A) . Member (J).



