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IN THE CEmRAL ADMWI~TRAUVE TRIBUNI<L, JAIPUR BEOCH, Jc~. 
0 .A • No.2 07/94 Dt. of order: 8.8.1994 

: Applicant 

Vs. 

Union of InJ.ia & Ors. : Re~pondents 

r-tr.K.L.Thawani : Counse 1 for a ppl ica nt 

1·1r. u. D .Sharma, : C.::>unsel for re!lpondents 

CORAM: 

Hon'ble :t-1r,Gopc\l Krishna, Membe:r(Judl.) 

Hon'ble Mr.O.P.Sharma, Member(Adm.) 

PER HON' BLE fi.1R.O.P.S~r~r.1A, MEI-1BER(ADM.) 

Applicant aadril«l Gupta has filed this appl !cation urrler 

IJ. Sec .19 of the A1rninistrative Tribunals Act, 1985, seeking a dec­

laration that non-grant of promotion to the applicant to Higher 

Selection Grade II scale r,.1600-2660 is illegal and violative of 

Articles 14, 16 and 20 of the Con~titution. He has sought a further 

direction that the respondents may grant promotion to the applic­

ant in Higher Selection Grade II w.e.f. 1.10.1991. 

2. The applicant comoleted :!6 years of service in the P:)stal 
on 5.7.1982, having joined it 

Departm~nt: .. ~as a Clerk,. o:o : .• 7.1956. He was entitled to promo-

tion to Higher Selection Grade II w.e.f. 1.10.91 under the scheme 
a 

form,.llated in thi::: regard. The applicant madefrepresent•ti,,n to 

the Sr .Superinterdent of Post Offices, Kota Divis ion, on ~ 3. 7. 93 

regarding non-grant of promotion and the S r .Superinte:n:ie:nt replied 

vide letter date·j 30.7.93 {Annx.A3) that the name of the apolicant 

had been fon;arded for cons ide ration in the 1 ist due from 1.1.1993 

to 30.6.93. H~·1ever, the applicant \·nss also not granted prclfnotion 

after 1. 7. 93 ar.d he made a representation to the Chief Postmaster 

General Fajasthan Circle on 27 .1. 94 but he has not receivea any 

reply with regard to that. The apnlicant has further stated that 
with-

a minor penalty ofLholding of one increment for 3 years wes imposed 

on him vide order dated '"l7.6.89,which was curre-nt till 1.7.199~. 

With-h(lld ing of promotion is a separate punishment un:ler Pule 11 
been 

of the CCS (CCA) Rules 1965 an:i it has not !imposed on him. No 

major penalt~., has ever bEen imposed on the applicant an:\ that a 
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minor penalty doe5 not constitute any bar for promotion. In this 
two 

connection he cited i'judgmer.t~ of the ·rrib•1na1 :~ 199:: (19) A-rc 59~ 

CA·r, BombF.ly an:i 1988 (8) ATC 496 CAT Chan~.igarh. According to him, 

the full record of the appliC·':lnt were not considered by tr~-e DOC 

each year or the DPC was misinformed or kept in the .. jark ab~TJt 
records of the 

the material f~cts. He has added that the~DpC which cons ide red. 

his name on 1.7.92, 1.1.93, 1.7.93 an:l 1.1.94 are require-:1 to be 

perused. 

3. The respondents in their reply have t·3ken ·3 preliminary 

objection to the maintainability of the application on the groun-3. 

of l~mitation. The applit:'ant has sought pr.,:.motion w.e.f. 1.10.91 

but the 0 .A. has been filed in t·~rch 1994, Theref•::>re, the appl 1-
.»-, 1 !able to 

catic>n is now.(be rej ect~1 ,.,n this grourrl :3lone. 

4. They h::Ive f•Jrther stated th:lt the a~oplicant complete1 16 

years of S~?.rvice on· 4. 7 .8~ an-J as pe:r the provisions of the Scheme 

his ca~e for promotion was required to be cons ide red by the first 

DFC held on 1.1.1992, but on the basis of his un~atisfactory recor1 

of service .. he was not considered fit for promotion by the DOC anj 

the Appointing Authorit}' has accepted the reC·:Jmmerrlatione of the 

D~. Furth~r according to them, the case of the applicant was 

cGnE';idered by the DPC in their meeting h€:ld on 30.9.9~ an:J. 4.6.g3 

bnt the applicant 'tias not founj suitable for prc.motion on acco•1nt 

of his unsatisfactory record of service. At page S, the respon-

dents have stated that -4- penalties were impo~ed on the appl icant,orn 
efich 

J.:during 1986-87, 1988-89, 1989-90 and 1991-92. 

5. The learned counsel for the applicant has stated during 

the arguments that onl~, one minor pen.:~lty was imposed on the 

a:)plic~nt an:!. it was not a bar' to prom·~tion being grante~~. to 

him. Apart from the judgl'f!E;nts cited b•;' him in the application, as 
above, he has also cited 

referred tof th~ judgments of the Hon' ble Supre:me Court in Shiv 

K11mar Sharma Vs. l:f:l.ryana St·:J.te Electri•:::ity Board, Charrligarh 

an] Ors. 1989 {1) ATJ 1~9 \·!herein penalty of stoppa·._;;.: of ":NIXE one 

increment without fut11re effect was imposed on the aopellC.nt, the 

Probationary Asstt.En·~ineer. The prob3tionary peri·:'ld was completed 
,/ 
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satisfactorily \>JithOT.It 3ny extension. ·Juniors to t:1e applicant 

were confirmed earlier an.'i the petitioner \~"is m:tde junior in the 

seniority list. ~ cla~~d confi~ati~n earlier than his 5unicrs, 

which ~Jas denied on accotlnt of th~ p~nalty im1:losed. It w2.s held 

by the B::>n 1 ble Supreme Court that Duch denial amounte:i t•:> double 

jeopardy. The a~)pelHlnt was held entitled to be confimed ~~?f:. 

earlier to hts juniors. 

6. \•1e have heard the learned counsel for the p-:trties and have 

perused the re-cr:>r1~ an:t consider~d the matter caref:..tlly. rhe appli-

cant was firzt O'f/erl.')t)ked for prom1)t!on which was d:1e on 1.10.91. 

This application has been filed in 14~rch 1994. The argl..lm•:'nt of 

the learned c.~unsel for the ::t:.1plicant is that he hai ~de a repre-

i . sentat ion against ~.t.s · :iK:t: oo ing overlooked for prcmotit:>r:. an:i 

this representatft)n '\-Jas decided b~: .;nnx.l,-3 which is undated. It 

iE" not clear from thi:lS Anm.I!XI.lr.: as to '"hen the representation Has 

in taet m:tde by the applir:ant. ApparentljT, theref0re, th~ appli-

cation is liable to be rejected on the ground of limi:.~tion ~lone. 

HO\'.rever, we h:tve also cons ide red t:"le mir.its of the case. 

7. Whil~ the learnerl couns:-el for the applicant stated d•.1ring 

the arguments that only one minor penalty was impozed on th= appli­

cant, the ·:tverrr~mts of the respon:lents at pag~ 5 of the reply shovl 

that 4 penalties have ~!en imposei on the applicant between the 

... period 1~::?6-87 to 1991-9~. Even if the p.::nalty impos:!:d during 

1986-87 conld not be consider<::d for prornotion,being rather old, 
were 

the other panaltieE impos.:::d c..' . V.·9ry much available for considera-

tion by the DPQnlhich.deliber·:tted 'the aoplicant'.s case for promo­

tion as on 1.10.91 and thereafter. Prom•)tion has not denie.i t.o the 

applicant on a.::count ·:>f any p~rticular penslty imposei but on 

accotJnt of hit:: over a11 service record which was .::onsidered by the 

.DPCs to be unsatisfactory. In our ,..,iel-1, the respondent.s were: fully 

j r.1stified in denyin<J promr:>tion to a p,~rson \-1ho t·Jithin a span of 

a rout 5 ye~rs had attracted 4 ~nalties. The judgments cited by 

the learned counsel for the ap?licant have no applicability to the 

facts of the present case. 
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e. In the circumstances of th-:; case, the 9.pplication is 

d i~mi:::sed at the admission stage. 

nJ <o.P.;-:Ll 
Member(A) • 

.Crt~~ 
(Co pal Kr.ishna) 

Member (J). 


