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R .D • NEEUA 

vs. 
UllivH OF IilDI.Z1. & OPS • 

CORAM: 

**** 
Date of Order : .. 6 ·- ~ -lBtl~ 

-------:-
••• APPLICA ... ~ • 

. . . P.ESPONDEt!TS • 

HOU 1 3 LE !··IT> • 0 .P • SH.i:;.f.J·!:;., llEl·lBER (A) • 

. . . SHF:I f~ .N. Ivl~THfJR • 

. . . SHRI J11 • P..Z\FIQ • 

i?E R I-ION' !21:§._L1E •. 0 .P • S I·L;.P. M.,_, J::lliLvJBE r. (A ) • 

1 qoc: - -· ·- _, .. 

that order· d ~te.-:i 1 '3 .3 • S•-! (.~nne.·.:ur.::.: ,;-1), bv ·;,.1h i•::h hE: \·r::ts t.: rans f·=-

m~7 be dir·~·::t.:::d tc• e:-:plain th::: e:o-:tr a_-.:.rdinary .~nd urg.i:;nt r.e..:E:.ss it:r 

and 3.d.lftini:::tr.:tt :i.. '.7e E:: it;r.::: ncy for ·tran;~ fe r.r. in•J the :J.pplicant from 

Ja.ipur to Ranr::hi, :..fter pe:cusin<;J th::: entir.::: rec·~~-=-d.s,. et.:: • 

.. . 
• ~ t:- F~·:>ttl·l:.:.lct it1 Orrisa ,Jr1 th~ 5.3mE: 1~~Jst. I1e 1t.:ic:1 file(l :tn· OA, 

\.. no.177/93, a9:dnst the .::a.id tran:3fer. 'Th·~ '1'ribunal •:ide ·~rder 

applicant •s tranafer froi"it J::..ipuJ.- to P·::>url:-?la ma::/ n•Jt 1:8 in the 
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3. Earlier, by :.)rder datE:d :2'.? .• !.1.94, the TributEtl had ·;rr=mted 

sts.y ~·;rainst the ·=•':rder d.:tt..:.ed 18.3 • 9-t.. The c~1..se vr~.2 direct-?.·1 to 
J 

be li.sted toda:' fc.r final disp.::-.sal. The ~pplicant filed a 

rt:j oinder to the reply filed b~i the re.=.p··:.nd·=:nt:~.. ThE; r.:j C•inder 

today. 

4. The o.pplic3.nt •s ca..3•2 is t.h·3.t his trs.n.sfer tc. ~anchi has 

dialect so that he m:ty comrr.uni.~.::Jte e ffi·:: i·=.nt ly "'d:th ths loc3.1 

the applL:!ant s1v)1_1ld b~. posted to a pl::..cc \·lhAre: Hindi i.!: under-

stood ""·=­........... The inh:ibitants of f(anchi d·:J n·:)i: sp.3a k 

Hindi in o. routine. Th:: appli.:::ant h.::t!:· b~.:n p.')sted at P.anchi only ' 

to circumvent the i:irder ·=·f the ·rribun.5.1 and there is no ·:'iifference 

respond~nt no.4 on 7.3 .9.J, th::. :?.pl:.lic::tnt requested him to transfer 

him either t.:> Delhi or t.:, retain him 5-t ,J.:iipur. A:t t1-a:.3.t time 

th.e: re.:>p•:=tn..l•:=:nt i.lc .4 3tated t.hat, ''he ~·11.:111 see that the apr;.li(:3nt. 

is again tran:zferred to a dist~nt t;:•la.:=e .-11 
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,_.lith the. cirr:::'llar d.:tted 19.5.93 .;t po::>st lyin:J v.~c3.nt for .;,ne year 

C•:>rr.rnis.s ioner c.f the P.aj asthan. n:.c:•rrtrnended .t.h~ appli . .:ant 's case 

and an ,t._s.=.istant Employrn.:::nt Officer has b.:•:::n .:;_skcd t•:• ta.l-:e ·:r•Jer 

cha.rge fr•)m the applir:.;:,.nt. Th~ n:sp.:mdents hav'2 .=s.ls·::> iss .1ed 

ad~lert:i..sement f•:>r filling u.p th~ f'•)St ·:>f SP.EO, Jsipur, (Ann~:·: ure 

applicant from Jo.lpur. P•)St;; .:.f SF:EO .~t ·=>ther Hindi speaP:in;J 

as sm: .. :-thly as at . .Jaipur. 

,::; 
'-' . 
f.:i.•:t that .~.~rlier hE had pb.ced th.:: 3.pplic.=:tnt und.:r e.u.sp~n;'2i::.n. 

instances 
In the rej ·=·ind.~r fi le.:l b:t the 3.pplic:..nt 2•:m-e more.{.i:nr0·:i:c:tc;-if;z 

given. 

b:i' the national (!t)ITtrniasion for 3(!/S·rs (Ann.;:.:ure A-8). Hi.3 

••• 4. 
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attention t.:· :tn affidavit fi l.:;.j be fore the .Juwah.::..t i Bt:n·~h .:;,f the 

the 33.id B~nch, \vherein the resl_)on.dent.s h·=•.ve .::tab:d th3.t it h3.S 

succes.= fully at ,Jztipur as SE:.::.n from t:he rec·:.mrnend.3.t ion.=: made .:,n 

his b::half. There is n·: n~ce.::sit:-l c·:E t:c.:msfert~ino;J the a.pplica.nt 

Also thE circular (Ar.~.ne:.~ure A-7) i:=s'l•:d by th•::: resroo:H1::lents for 

fillin·:J up th:>. fl•:lSt of 3HE(; s1ggests th~t the person to be P•'JSted 

crit.sr i·:·n sb.)uld apply b~· the a.pf.•lic:ant ~lS·.J. 

cert :tin judgement.; t·') Zi.lpp.::>rt the alJplic.a.nt 's ca.~: .• ::. The first 

J'I' 1.993 ( ·I ) '=-'•""' "'± 'o...J'.J. 

court have st.ate..:I inte:r-7.li:t th:tt in t.hi:: ·:::ase the publi·:: interest 

Vs. Sta·l;e ·)f U .P. Cc Ors ., 1993 3UPt:"• (-±) s~::::.::: 46, in :;npp.::>rt of the 
> 

vertE:d by the re::pondent2., the. s·=. .st.o~1ld b: pre:sumed t.:) hdve b.::: en 

cited the jud9~rr.snt ·.Jf tho: non 'bl& Su.pre!Tie C·'Jurt in 3. Pr:ttap 

Singh 7s. StatE of Punja.b, AIR 196~1 sc 72, t·=' argu-s th3.t if 

••••• 5. 
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d·x~ n.:.·t file 3. c.:nmter-~f-Eid:J.vit rebuttin·;: the .::tll·~·Js.ti.:;ns, but 

the CC•l.mter-.~ffi.:L:J.vit i.3 fil.::d by a1·1 .:.ffi.:er hz,vin'J tV) pers·:·nal 

l:rwwledge r-:::g::trdin·J tht:.: alle9ati.:·n:=., "tho=: rnal.s.-fides ,:an Jx held 

to b6 pr.:wed. This: jud.q.sment ..,.,.-as re.li<::d up.:,n by the. l•=..:~.rne.d 

C·:J• .. m.=.e 1 f,:.r the ~ppli<:snt in supp.:•t't of tht: c.:mtEntic·n th.:i.t since 

th.=: .::.ppli.::.~nt h-5..::1 rr.sde =tlle·;Jt~ti•:.n:= ·=·f rr.al::L-fide..s 3·J3.inst shri 

H3.ri r':i:.han, ro:.?spondent N·-~· .it, .::tnj th•E' s.sij Sh1: i H·"iri r~i.sh:m di•'l 

nc.t fil•~ ~n ::cffid.::tvit •::':CJ!lntE:orinoJ th•:;:: .slle9c:d:ic:.ns as rti3de c!-;J':iinst 

him, the a.lle·;:Jations m::.de :t•;J.=:tinst him b:-l th~ ::tpr,li·:a.nt sh.:•uld 

be h~ ld to b::: f•r(•Ved .~nd. tbe ·=·rder •')f trans fe:r .=.hould bE quashed, 

'( be: in.;; acti.l-st.::d by rnsL:.-fid~s ;:.n thE r:·:J.rt .:of re~~p.:.ndent No.4. 

10. 

trans ferr ino;r thE a;·pl ic.:Yt t t.•:• Ranchi, a Hindi spe:;;J:in·;J area, t·J.::J.S 

pa2.sed n•:·t Hlth 3. vieH t•:J ·::ircumvGnt in.J th-= C·r·~ler of th.s Tribunal 

dated ::!3 .11.93 ("'.nne .... :ure I~-3) b·.1t ~vith "l view to:· implernentin'} 

the directic.ns .;riven by tlv:: Tribunal in par~~-7 ther.,£:.:,f, "dherein 

they had dire•:t.ed. t:-t·::: r.~:sp•X.~>1e:nt2 that t:-~e ;:..ppli•::.snt 2h;:,u.l.:1 be 

. p.:•sted .~ny\·Jhere in tho:: .::.:.•.mtr::,. ~-.~here Hin.:li is unde::.stc .. :d .:,.:= loc.::tl 

lan9uage, E:tc. Fh'··~ f"":lint:= r=:tiaed by the :tpplic.=..i-!t in. his .s.5r l ier 

applic.~ti•:•n, d.:;:,::i.:l.~:::d ·=·n ::3 .lJ ... 93 (!~.n!'tt:::::-.:ure Jl..-3 ), '.vere de.:ided by 

the TribiJ.r..al 1.vhile di:=.r.··.Jt:ing .:>f th.:J.t apr·li..::.3ti•XJ. Th·JSE: points 

':.'· cann•)t be re-.:to;Jit.==.ted in a fre.::r. a~.::.plicatic·n n·-:w • He a:klE.d th.:J.t 

,,,Jhat H-3.8 stat~d b;· th= ;J;:,vernment, in the .affidavit filEd b?.fore 

of that ca;e. He l=r·:•.:Juced r~E::n:e ~ a ltStter d::..te.~. 16.9.82 la:{in·J 

do,,.m the r:u:·licy r~:·;J5.!.."dilVJ tr.:.nsfe:rz .:·f •Ja~et.ted ·:)ffic•=:l:·a in the 

Dire·:t,)r.::ttE Gener 3.1 .::.£ Emr·l·:'lyment & Tr:dnin..J. -~C·:!C•rd in ;r to this 

policy dc .. ::ument, }.:.-.?rson.= i:Jl'v:• have PLlt in five ye.~r.s ,jf P·':'IStin.;y at 

a .=t.~tion should 1:-,.;:; tr-:lnaf.::n.:-.;:;d in a };h.:::tSEJ1 mo.nner. A·:·-:Gr.:.En.:;r 

to the le:.:::trnE:d COll1•2.el f•Jr th.s reE;l: .. :.rK1E-nts, the -2f>f·li.::.:trlt \·J.=:tS 

tr.5nsferrE-d after h•: h::..d := .. r•:::nt n·=:~rl:z 11 ye=.trs .st Jaipur, h.3.ving 

DS•2ll po.sted therE: since : .• 7 .SJ. What w.::t3 St3.t.E::1 ocfore the 

GtJttFah:tti B•=:n·:h ,::,f the Tj.:- ibun::tJ.. in t~h.:: :..ffid.:::oit fil-=d by the G.:>~rt • 

• • • • • 6. 
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bor~ o.ny. lll-\·dll :L-;Jainst the applicont. Transfer of the 

fil2 •:'•f the H~o..:lquarter:=. t•:J .:::at.ablish hi.s cl=:lim in thi:: r.::-gar,j. 

SincE, -:Lccol.-·:lin<J t·=· him, the C•rder. .:.f tr :.:tns f€;r 'ol'iaS p3.ssed lt!ith 

the. ir- order d:Lted ~:: .11 .93 (A.nn.::::-~ure A-3) and .3 inc.s r~·q:: .. :.nd.snt 
\ 

U·.:• .4 ..:1 id n.::.t himself initi-~t-= the. pr·::tposc.l of tro.ns fer ,:,f the 

applicant t·=· P.an·:::bi, no rn;::;.l=:t-fido::3 coul.J. })S alle.;Jed a.;rainst him 

11. F1~r-th=: r, ho: st.~ted that s in·-.:•:;; tho=, f'·~St .s.t P.anch i ha.:l l:.een 

trans fer th.s .~ppli.::.':Jnt t•:, P.-3.no:hi. Further, a.::.:or.:1 in9 t :1 him, 

tho:: :f-e.i.'·sona to lY= ·;pid·=:d by :;;. SP.E{) .~r·2 tho;;::.=: \-vho h~v~ the rrtinimum 
ion 

t.,. qua.lific::J.tion •:'If Hat.ric;],l.:rt,/ .~nd 8Vt:n if th.::::,• are per;=-.:·ns fr•')ffi 

tribal ':ireas r..:>t ori..;;iDally l:nc•wino;J Hindi pr·:,fi.::iently, the:r 

v3.cant, 3..S .:tdd it ic.n-31 ch::trge there•::f h-~d b-:?.en be ld by 3n·:·ther 

va•:.:Ln·:::y · l~psi119 did. no:>t. ar:Lse. 

1::!. ':i:'he lo:arned c,:.u.nse: 1 for th.-::! r-esp.:mdents cited b~:;fore me 

three judgements. One is, 1Jrd·:m of In:ii:::t .s:c 0r2 .• V=--. S .L. f!..bb:J.s, 

•••• 7. 
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held inte:r-~li.:;. th::..t unLsss a transfer order is rn::tl3.-fide or is 

m::..de in viol:t.ti::•n ·~f statutory pr.:..•Jisions, a G·:Jurt or Tribunal 

c.:tnn·:>t interfere. t,vit1 .. t it anc1 sin•::'= th-e: j urizd i.::ti•:'ln of the 

Trib .. m:t.l i.:: simils.r t.:• i: h:tt ·=·f Fii·;h C:·:ll .. trt~ under Art icl~ ~~6 in 

se:rvicE: m:ttt~~rs, it is :?ttbj•2·~t to th.::: ·=·XJ.3traints and n.:•rms 

vrhich Hi9h courts observe. Uext.:. he .;ite-.5. the jtJd•JeiT:ent ·:·f the 

Hon 'blt Suf•rerr~ court in TJnion ,)f In:1 i:t. & Ors. vs • u .P. Th.~mas, 

l~t93 3Uf•P (1) s::.; 704, t·:> sho;,J that inteJ.~fer•=:nce. with a transfer 

orde.r by th.:: Tribun.':\1 is nc.t justifi-sd vlhen the f")st is tr.~ns­

fer.:t-1'.)1€: a~~o.:1 the t.rEtnafer ie n.:ith•=:r viol.=,tiv·~ .:·f -:tn7 stat.ut.:;ry 

rule n·:>r i.=: mal<3. fide • Fi.nc1.lly, he -::ited the ::ase .:-f Shilpi Bc.se 

(Hrs.) & Or2:. Vs. State •:•f Bih-3!" Sc •Jr:.:: .• , 1991 SLlPft (2) S::x:: 6:.?, 

'Vihere in the H":.n • ble: .3upr.e:Jne C•Jurt held th3.t •:;,:;,.u-t;;: sh·:-·uld n·"')t 

norm:=.lly inte:rfer·~ with a transf·~r ord·~r \'lhio:::h is made in publi.:: 

int~rE:2t and f·:)r administr-3.t ive re a..= .. :•ns, unles .3 the t.r:ms fer 

order is made in -v·1ol.~ti.::m of :=.ny rf6i',·J .. 3.tory .statutory rule •:>r on 

the gro:.J.nd O:•f mala fides. 

13. The learno=:d. cocmse 1 for the a.p.(Jli.:.:ant stated that ::1ll 

the::e judgr:::ril?nta \•!ere distin·;Jt.ti.=hable. He pen.J.sed the reo:::c.rds 

pr.:'\.:ll:t·=E.·J by the re.=r:~~:·t.~:dents ·::·:·ntainin9 neotin•J2 r·=-9::'.r·.:1inq the 

transfer of the u.ppli.-:::-:mt tr) Rc.n:=hi ~nd SU·J9este:d t.h.:..t there \vas 

":i' s.:.me m3.nir···.ll=tt ion in the d2te:s s.t p.:=..•;JI:--t5 there of. He also 

clair~F-:·:1. th::1t th~ :; .. :.J..icy l:=d.:l' j.:n,,m in the d.:,.::um:::nt .::;1.3.ted 16.9 .8::!, 

pr•:dll·~ed oof.)re the Trlbunal durin-;;r t.hE hearing, rel-2ted t•=' 

transfer<=. of ·~a·::;.ett"=:d •.:offi-:=ers in o;i€ner3.1, vJhc::re3.s the 3.Verr.ents 

ma.de in the .:J.ffid:t.vit file-::.1 b;;f.:·r~ tho: .Jil't:tha·ti Bench of the 

Tr1bLm3.l (Annexure ;-,-:) r.:o l::tted t.:; r·olic~r reg=trdir!•.J transfer of 

SREOs ·=-nl~l· In vier,-! .jf \·lhat h::t.·j t-sen st.3ted b:zr th•~ .::;c.vernrrr::nt 

b6f(>re th-: Gu\rmhati Be:n·::h of the Tribunal, tho~ .:..ppli.~:::..nt ,.,ras 

not lisbl·::: t.: b:= transferre·:l fr·:·m J-:1ipur. 

14. I h:..ve hesrd th•::c learned o:•:,l'cl1Ee:l for the parti-:::2 and 

hBve perused the r.:.:x·rds includ inoJ the reply of tho::' respon:Jents 

and the rej _:,in:l.er file.J by the 2lf..'l::Oli~::tnt.. I have 3lso ·)'on::: 

••••• 8. 
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res:ped: ·=· f 9·3.:3Ett.ed officers ir. the D .G .E •. :..: .T. 

15. .:..s m=ntioned E:arlier, the =ifof·li·::::ant ~;,1.~s e.::;.rlier transferred 

ths said ·:>rder it H·::,s .:::le.s.rly zt.:tted by tl·.e Tribunal, wh:.l~ qua3hin;; 

the tranz fet •.Jrder to R::.url:e hl., tl·.at the r.::spon.J6nts sh·:• J.ld post 

Itt .:)f this .;,rder of the Triblll1-:tl thc:tt the matt-sr rer:;rardin·;;J tr::tns.fer 

this i:= cl-=:arly in pu:csuan.:··~ of th·? ·:rder ·':If the Tribunal. If 

ther~S f.::,re b= said th.?Jt it i3 T • .J ith a ni:> la. fi.je intent i•:.n .:,f .::.sus in9 

E7. ar-..:.l harm or harassm..::nt t•:• tho:: :tpplic.:::.nt. In the n.:,tin•;J2, tr.ree 

plsces nam-=: ly l3npur (U. P.), nand i (H .P.) an.:l R.3n.::hi (Bihc:;_r) 'lf.re re 

va·~3.nci,~s at I':.::lnt;,ur .J.ncl I'·1::.ndi'h.~d :uisr:.n in u.y.,o:rnber, 1993 and 
necessary 

Oct .. :.oor, 1993 rcsr.ectivel~.t. Ht=.:n•.::e it wa.s i:hc•:.l·JhtLt.o f"'Jst the 

file discu:~sin9 the P•)Siti.:m ·:)f the apr·li.::=Jnt in det3.il. Ho ·:'i.:.ubt 

r.::sp.,:jndent n.: .• -1 h:t.= n•:t filE-d :tu a.ffida.vit r-=but·tin9 thr~ s.llega-

•••• 9. 
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an a.ftidc.vit fil.;;d by another ·:lffic.:r. 

the jud9o:::rn~nt in S. Pratap Singh'~ <:·as.::: \'.rould 1::-E :.~;.pli.::abl.; but 

in para-7 of the order dat . ..=.d :~3 .11. 93 (AnnE::·:I..l.L"•: A-3 ) • It c--:tnnot, 

fact that he d1J. r:1•:•t. :per2•')na.lly filE: o.n affid:~.vit to :cE:bui; ·the 
I 

alleg3.1.:.io:·n~ rn~d·2 aqainst him. 

f cant b) Randhi ~;.Jc\S mad.=: in pursu.sn•::.:o- of the .:1 ir.s.::t ic.ne ·::Contained .... 

~ -
in the: Tribun::J.l's m:der dated ~3.11.·;..3, ·=- fu:ther di:Sc~s.:.i-:m on 

any C·ther po:Lnts raised by the ·3Pf·lic.::.nt c,:c his coun:::~el durin•;J 

th-3.t it is 

afte:c a long stay of 10 p~.:1rs if the -=~droinistraticn .::on~iders that 

i·t is in the int..2reet .:,£ ::Klrninistrati•)n to d.:; so. It ie not for 

griE-vance only if •X1 j ·:.•ining th.:.r€: hs d~"J·.=:a n.:·t find any '#O::Ck. for 

adrninistration '3 .::ase i.:: ::hs.t the po.::t the.t"<?. h:1~- )::;:;.:;-n l7:Ln9 • ... ru:t,:::•it 
.a. r-=gul?.r incum~~nt 

Lslnce Atl<JLlSt, 1'.;1;-~] and ther·s i:3 n•:• o·ther -:officer :1t r..;:~nchi t·.J 

that person;::. b=.: l.:mgin.;_r to trE:a.h:: .::omrnu.nit ies 2round P.anchi may 

••••• 10. 
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facts of t;h,::t.t r:!·:tS•:::. In thE: pres8nt c:2se, ::t clear public inter.:::st 

is invoh.,.ed ic. trtJnsfcrrin.;; the .s.pplicant t<_) P.:tn.:::hi. In any c.::..se 

of the dir-e•::tic.n:: ·Jiv~n b::l the Trib .. ma 1 in their o.cder dated 

23 .11. 931 

averm:nt:= of the applic.~nt d·">::!? n•::-.t co.rr-<.1 rnucl'. meaning c:'nd there-

fore the jud:;renlEnt in J:TaE·•=-.:?.rr, Ban..::) •.:· case \'!ill o.lS() hc.Vo2: no 

r.::.cc.mrnendation.=: :tn:l th=se ~JOi.lld n:•t jastity the appli:ant 's 

continuance at ,_T.3ipur if his tr=:tnE" fer .:.ut .jf J3.ipur t·t::J.s ne.cess i-

tated b~~ put.lic:: interest. I do n•:rf:: }:n•::>w '\r7hat '\.Jere the fa.:'!tS 
the 

bEhind t~ffi..:1avit filed by th-2 ;}ov~r~ nt b= fcre tho=. rJUJ.vahati 

d.jcu.m,:::nt CJ,J.teJ. 16.-?;.::n :tre .. ,.er~' .:lear. These pertain to all 

put in fh-re y~=ars of servi·::e at a station are liable to b.= 

tr3.ns ferrEd out. The ar·Plicant 1:.-:: in·;i :t 93·::~tted offL:.sr is 

P·:>2ted in place ·.:If th.e apJ;.licant at: J.:. ipur -:tnd the P•)St is vacant 

R=tnchi. If i:he .~ppl icant h-~3 .,.,.:>rl:-t:d StH:·:e SE' full:,• a.-1: Ja ipur, as 

eqtBll~/ S'.l.•:ce.33f·~ll~l :tt p.~n.::hi a2 't·Jell. The!E: ar~~ only J:,.:on~fide 
corre·::ti.::;ns in date~ .:.n p.s.q~ 4~· of IK•ting.s, d.(dn.::.t any 'tr,.::..n_ipu.E..furs'~ 

17. no doubt ~ tr.3.nSf8r inv•)l\re.:. .s_ certain de'}ree: .:•f ho.rdship 

but a trans fer is an inc id·~nce .:.f s:::t>.ri.:e. x~.s held by the Hvn 'ole 
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Th~ interim st:r;: 9r::tnted vide ·:•rd.::r dated ~9.4.9-! \·JOuld stan.-::1 

vacated. 

0 
o.P. i~ l 

l-lfE t1BER (A) 
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