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N THE CENTFAL 'T"'NIN.L TRATIVE TRIBUMAL O

ATETR BLRNCH
JATIPUR .
- 0
OL.AMO. 203 /1294 . 0cdsr dated: S.4.1795
Smc. Lalita Devi ‘ : Applicant

vVs.

1. Tmion <f India through Gensral
Manager, Western Railway, Churchgate,
B‘:‘ml}a}’ .

2. Divizional pailway Manager,
. Western RPailway, ots Division,

Kota.
3. S8r. Divisional Personnsl Officer,
Western Railway, IMota Digision,

Mr WSl Iamar, lezarned counsel for the applicant
Mr. M. Rafiy, learnzd counsel for respondsncs
CQORAM:

.
HOM'RLE SHPI FETTANW ERAIAIH, MEM_PER(J)

ORDER

(FER HOM'BLE SHLIRAT AN FLRATASH, MEMPEFR (JUDTCSIAL)

Tribunals ' act, 19225 to claim family penzion and
for rslzaze of all cther dues of her hashand az per

2. F-ﬂté which are not largzly in dispute are |
that Shri padhzy Lal thz Jecezsed hushand of Smt.

Lalit2 Dzvi was initially appointed on khe post of
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Mon=-approved 2andijate clzarner on 24.7.1953 with
the Pespondents Pailways. He was granted temporsry
status on this post on renlering 120 davs cont inuous

gservice and was allowad @nnunl grads incrsments and his

$

last pav drawn was BEg.73,~. Zhei Fathey Lal died while
in service on 22.,1.1972. It i3 the case of the agplicant
that shes took up the maitter £for grant of pensicnary

hene fitz £o her on acocoont of the death of her
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hustaﬁd bt unfortunately zhs lost a
documenis on aczcount of & thef’ in her house. She
made a reprssentation on 6.8.1989'(Annex.A-3) which
was dis-alloved by the responlenks vide their letter

d 10.6.1991 (Aﬁnx.A-4) informing her that since
hzr hushand wzs only 3 temporary Status Jrantess enployes,
cshe is not entitlsd for genzicnary bensfits. She again
made = detailzd reprisantaticon on €.59.1991 (Anmr.a-S)
which was finally isjected wide @rder Aated 15 .5 .93
(Anne JA<1) . Aggrieved, sh: has approached this Tribunal
to claim the afcresaid relisf (ii 1@L claim on the
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Family Pznzicn S~hems, 1261 and 'NﬁUFZuuMllCt more
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1 huzskand of the applicant was
engaged only as a non-approved canlidate and he was
ne ither soreensd, nor placzed on scoreening pansl and

evoirad on 22.1.1972 while sarving as a tem [ ary
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pengionary hwanefits. The respondents have alzo talen
a plea of limitation on the Jround that since the
daceazed employee di=d in 1372, the application now
filed in tha year 1291 iz hijhly kelatzd and should

bz rzjected on thiz ground also.

d i-he lzarnsd counzel for the

o
[ 3
o]
=y
0]
-
~

[}
pn
v
(V]
]

applicant as 21sc for the reapondentse.

5. The only point £or Jetermination in this

OA 1is whether the spplicant is entitl=sd for

hushand was temporary stitus holdzr with the

fina1ly on 15.2.19% (anre:.A~-1) . The d=lay thus,

if any, in filing 02 on 21.1.1234 is Cuniun ble in

7« Coming now o the plza of Jrant of family

pencion, the controvarsy now has bizen finally settle

De’v’i "JS' . T ni Jn ':'f I,l‘j i-':';. = nli (:fl':.}\'% I‘S, j. l;’ 96 \l );:\.T n:r .:', u;:




laour acguiring status of & substlituhe after

ent it led to £amily penzion under Pule 3 (b)
of malz 2311 of he Indian Pailway Eatablizhrent Manual.

In this case it is mndont-=d shat che dzozased .

completed more then ons year of comniinaous service
with the mespondents rallwayz. Moreover Crhapter MMITT,
para 2211{28) of the Indian ralilway Bstaklishment
Manual provides for the grant 0O family vension in
respect of temporary pailvay Governmenc Ssivant wh

have completed nog lzss than ons yesr continuous

w2311 (2 (%) The widow, \.Jl"'u\*]'-;—]‘_‘
E\.

a-c noorary Rra llway 3z wvans,

precesding cuu-ggrg. who die

afcer a service of not lsgz thar

caont inuous (uqalerlnj) szrvics shall h@ eligibl
for a Lumlli penzicn under the meVJ51nn of par
801 of the Manual &I ﬂdL1dFj Pension Rulss

In their casse the amount of deaih 1rﬂb01r7 admi—_
gsible will ke reducszd br an amoan: equal ©o

the employee's Lwo munﬂ-_ pay on which +1; death
gratuity is determined .t "

purther the Family Fengicn Scheme of ths railway

for payment of family penzicn. Thiz acherms ca
Foree Weeofe 1.141934 and 1is applizable to all
radlwsy zmployess who are in service on 1.1.1964

or are recruitted thersafter. The relavan: provisions




o

of +this Schems are as unders-

(1) Ths Family Pensicn will he admissiklz in case
of death while in ssrvice or afrer rstirement on or
aftkter the let Jan.1954, if at the tims of dzath, the
ret irad nLLLJ»r wag in receipt of a ocompensation,
invalid petiving or swerannuat ion pensicn. In case of
dsath while in serviecz the Pailway servant shonld have
cdompleted a minimurn pericl of one ysac of ssrvicae.

o asz3s of this Schems will include
wing relagives of the Rallway Servant,

(a) wifez, in thz case of a male railway szivant:
() hJ"PPnd i z cage of a female railway s=zivant;

Childirsn adoptaed legally wefore retiremznt will be
covered in (c)&%(D). '

(4) Wwithout p
»“‘l”l (q) whe

zjudice to the provisions containad
= o
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(a) afrer complegion of ons year of continuouas
service, or

aa) hafore - AT ler-ion of ors YEAT of c:«‘«nt inmamas
srwrloe nqulﬁﬁJ the daszazed Governien: SSivarnc

y &3

ly ordor o his apy01ntment X
vas eramined by ths 2ppropriate
dzclared fit by that auachority
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merd £rom Service and was on the
Qens ion, or o DG
Soin Chapcer V, other ¢

(L) after retin
date of »
allcowanes,
pension referr
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The fa mily <
family bl:nhl--n 10

 perusal of the above provisicons male it
abumjantly alzar thar irrespective of the status of
a Railway Gaovernment secrvant, svery rallway szovart

vhao has ezen in corcinuous service of ons yzar iz

has remainsd in 2zrvice with ths Respondsnis Pallways

for ovsr a year. she accordingly iz zlso encitlad for
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family gension 2nd she would e dis-allowszd this
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hushkand of the apnlicant wag 2 Lemaorary 8
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I Ty Hon'hle the

Suprsme Courk in thes caze of Shrimati Prabhawati Devi

in this 04 in the affirmative, and whnile allow ing
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Tedpi sndents within 2 nericd of chres monthe of the

% The 0a iz disposed of accordingly witch no osdsr

. ©casts . X/ ot aw‘gk,

(H’J"'"N FPEAVASH )
. MEMBER (J)
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