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S:mt.. La lit a De"ii : A,pplicant 

vs. 

1. TTnion of India thr.:ou.;rh Gen.:::ral 
H3.nagr~r, \v.::s·l:e:rn r:a.ih1ay 1 church.;Jat.e 1 

Bombay. 

2. Div i2 iona 1 P.a.ihJ.~y M=..nager 1 

WtSSb~rn P.a ill,,1.3.y I I:.:,ta Di•J is ion, 
Kot·a. 

3. Sr. Dh:rie io:.nal Pers.:-.mne:l Officer, 
\rlestern P..3. il<;·Ia:·, I-:!:Jta Di-g is ion; 
Kota. 

: Respondents. 

Hr .S. r:u.m:u.·, 1·=:3rnt2d ~ounse 1. fc·r th-il .upp lk 3.nt 
Hr.~. P.afiq, lt=.arn.=.d •:•:•unsel for r~spondenJcs 

CORAM: -- .-.... 
t-·iE N.58E R ( J ) 

0 R DE R 
_.._..... .... --- ·-

(PEP. HOH'BLE SHEIF:.;;T:~.t:r F·P".I:!-"SH, hE:T-iBEF: (,JUDI,:::I.l\L) -.. --~..._ ... .._ __ .. ....__ ... _ ............. ,.. ___ ,..._._....__ . -__ .._..... ________ .......__ 

TribunalE.' .4.ct, 1'?25 ·tt::. .::laim famil3&7 f··~n2i·:.n .::t.nd 

rul.: s a 1.-:on.;p.:l ith a:cr-=ars • 
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last pa.:,r d:ca.vm "VI·'lS 22. 7~. /-. Shri Eadh .• =:y La.l di12d \.vh il.; 

that sh<= i.:.G•:)}: up th;.; rn::::l:tr:::r ferr grant vi. pensic-nary 

:bene fits to hsr on a.~.::.:.•cmt. o:E. the death uf her 

husrend but unfort.unatel:;t· 2h.s l•:,et all i:h.:; rE:lo=:vant 

dat:ed 10.6.1991 (Ann:-:: .A-4) in-formin.;:; her that. since 

to claim the afc·:c·~sa11 

than one year of service. 

that since th= de,-:e:is~d husb;:..nd .:•£ ·i:he applicant was 
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pen~ ionary !:-~n.~ fit.s. Th-2 respondents havt7: al;3•:o ta}:en 

a. ple-3. •:'If limitation •:.n the ·Jr•:Jund that since: the 

'-- .... - j - "'t: - j .c~ ~...•:;. c•- -'=' .:.·n th is ') r.:.und a.ls o • 

4. 

applicant 3S 3ls.:. f<:·r the r€:2·l: .. :mdents. 

6. On the point. of limita.t i.:•n, it ia suE£ ice 

finally on 1: .• :: .• 199::! (Ann~~ .A-1). "rh.; .jelay thus, 

by Hon 'bl-= th~ Suprern.s court 

•• /4 

I -l 



~ 
\, 

\A. 

·-: 4 :-

ent i:t 1-=:d t . .;::. fa.milJ pe r1s i•:m under P.ule 3 {b) 

husba.nd of t.r1e applic.::=mt ·vFiS a:!_;)point.ed in t.he year 

196 8 and he: 2;~"-:.Ji:csd in the year 1972 i.e. he has 

Banual provides f::::o:c ·the •;Jrs.nt of f:;;.mily ~Jension in 

"2311 (::(:b) The 'i·iido,,?,'\rLJo\-I•sr/iTtin::•r .::hil.:lr.:::n of 
21. t.ernporary B.ailway .3•::::...-v::.xr::, :r.2fer:c::;d t.c• in th·:::: 
prGceeding su.t.-par2., v.Jh.-::' die:= vJhiL::> in ser~.rice 
af-ter a serv' ic2 of not le s .~: th·3.n on:= ~'13.ar 
cc•ntinuous (Qualifyin-;:J) se1.··vic;;:; shu.ll l:e eliqi.ble 
for a farnily pens ic,n un:l.~r i:he pro'\•is ions of-para 
801 of t.he Hanua.l c,f f~C:t.ihiay Pens ion F.ul.ss. 
In ·th::~ ii: case ~he a.mount of death ar'3.tuit'l o.dmi­
s:3i}:Jle vJill 1:,;:, r61ac~cl. by an amount~ equal- to 
·the elTif'lO';lt::'!e '3 t .. v.TC> m.:.·ni:1".t3 pay on vkr ich t.he d.eath 
gr=-tu;.• ... ,- i = _, ::.. .. r.=- rmi n....,..=~ '' · ._.. ..... ~....'.i -~ u•----·· -- .. r.::'.J. • 

force il'i•e.f. 1-1.1964 and is appliciJ.ble t.o all 
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C•f i:'nis Sch.erre are as under:-

"(1) Th~ Family Pensic.n \.v·ill t~ o.dmis::i1.:.1-e in case 
of death vlhil.:;; in ;?.sl::vi.::·= or after :cet:.irerrent~ on c·:.:.­
afte r- th,:;: 1st Jan .1964, if a·t· i:.h.s ·:: ims ·=·f .-J..:=a·th., the 
r.etir.=:d c.ffice:c ·vJas in n;•-:eip·t r::-.f a ·:::Oillf•Eonaati.:rt1 1 

invalid r8ti:cin.;: or .SUf•e:rann•J.ation ::_::: .. sn.5iC·n. In case .:·f 
d<s-ath vlhile in s·ervic·2 ·::h~ r.aih-Jay ee.L-van-:. shOlll·-3. hav·e 
c'omr·leted .::,. minirnuPt pericd of C·n-::.: ~'·~ar C·f S<3i'7ic·;. 

(ii) 'Family' fc·r purpos.:;;s of -i:.hi;:;, Sch•:=:iTie vJ.:tll in·~lude 
·the follCiw in·:J· re la·t ive.s of t.h•e P.a ilway Senrant. 

(a) l,Jif.:::, in ·th: ,:a;36 of a mal·= railway .5e.L-vant; 
(J::.) h'....1S1:,and, in t h..s .;::.s.::-.• e of a f..:sm.:=tle railw.::.l'- 3er-;Jant; 
(c) minor sc.ns; and 
(d) u.nmarried minc·r daughi:ers. 

Childr:::n ado;;··(>=·J. 1'29·:!lly '-~·2for.::: r,'i!·tir.::msnt \·-.1 ill be 
cove 1.·ed. in (c) & (D) • 

(2) ~~Jith,.:rut preju:1ic.=: to ·l:.1~1e prc·'Ti.3ic·ns c·=·rrtained 
in Sub-rul.-::: (3) ·Hh=:r.;; a Ger~r.=:rnm::n t .32l"'V·ant .J. i.;::s .-

(.::1) after .:ompletic·n <:·f one yea.r of cc•ntinuo<_1S 
service, or 

(r.ta) b~f.:::.re ..:;.:.!Tlf'•leti•:•n of orE y.:oar of c,:.ntim.v:·.us 
S8J:'f..Ti,:.:~ f'rCJViC:l·?.C1 t.he cle.:!.:a.38C1 (;C,.\liS::J:"rJrt~~n-:: SeL..,.lant 
conc·:2rned imrr.ediately ;::.:cdic•r tc. his apf•C•intrneni: to 
th:= S·:::r_,ti·:e <:•r po::·t \F:lS e~·~.3.min.;:;d by th::: 2.Pf·:CC•priate 
mecl. i·:al a,~d:.h•:Jr ity .::,nd cle.:; la.red fit by ·that a·~tho:c ity 
f(:xc Govei::-nm~nt serv'3.nt, Gr 

da.te c.f .::.ea.th in r·::c,:cipt of )en:3ion, 
allovlan~:e, 1--eferJ:-e~:t tc~ in C'r!afd::.er V, 
_pension referred to in rule 37. 

CJl:" <~c,rrtf .. ass ic.nate 
<:k.her ·t!,1CJ.n the 

The family of d,s.:eas.:;;d sha 11 b=: en:: it l,:;j to 
famili i)en:=i·:·n 1964, (he.re:in.::~ft.er 1.n t.his ruls r-?.feri··:=:d 
to as fo.mily pension)." 

-
v-'h::::· ha.3 ~=·~en ir1 cc·nt. in·..1ous sariTi·-:2 of one: y.:::ar i.s 

in th2 inst·3.nt. also, 

.. ;0 



.. 

" .· ... 

I 

\ 

J 
\1. 

family 

(supra). 

-: 

not· 

.::·. nrJ :S h.'= Vi·:) -:J.ld '~:~·2 
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in t.h is O! .... in th<'7; .J. ffirmat }_v.s, .s.nd vin il.::: all Col.v ing 

~rrant farnily _1·=: n.si ·:·n t>:• i:ht:=: 2f·P 1 icant. ;Smt • La lit a 

. ~{ 1~'/i)A_.___, 
(p_<> .. •:c !'!lJ.'1. PEP.I'ASH ) 

.M.Et1BER (J ~ 


