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IN THE CENTRAL ADMINIS'l'RA'l'[VE 'l'RIBUNAL, JAIPUR BENCH, JAIPUR 

· Date 0f ord~r: 

OA No.93/93 

1. Suresh Chand S3.ini S/o Shri Bhola Nath Saini, at 

present employed on the post of Statistical 

Assistant in the Office of Director, Census 

Operations, Rajasthan, Jaipur. 

2. Babu Lal Verma S/o Shri Ram Chand~r Verma, at 

present employed on the post of Statistical 

Assistant in the Office of Director, Census 

Operations, Rajasthan, Jaipur 

3. Ramesh Ch.:lnd C::or>t:,., .S/o .Shri N.C.Gupta, at pr-esent 

il employed on the post of Statistic3.l Assistant in the 
--· 

office of Director, Census Operations, Rajasthan, 

Jaipur. 
A~;Jplicants 

Versus 

1. Union of India through the Home Secr~tary, 

Government of India, Ministry of Home Affiars, New .-
c. Delhi. 

>:--

2. The Registrar General of India, 2-A, Man Singh Road, 
I 

Kotah House Annex~, New Delhi. 

Th<:!. D i J::"ec tor of Census Ooerations, Rajasthan, 

Jaipur. 

Shri Kunj __ BehaJ::"i Sharma, Computer, Officer of the 

DirectoJ::" Census, Ja.ipur. 

Shri Gokul Chand Verma, Computer, Office of the 
'· 

Director of Census, Jaipur. 

6. ShJ::"i MahaveeJ::" Kumar Jain, Compute.r, Office of the 

Director of Census, Jaipur. 

7. 
_ _j 

Shri· Rajesh Kumar Mittal, Computer, Office of the 
I 

i ., 
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Director of Census, Jaipur. 

8. Of Ei r;e of the 

Director of Census, J3ipur. 

•• Respondents 

OA No.493/93 

S.K.Ajmera S'/o Shri U.M.Ajmera at present poste-d as Computer 

in the Directorate of Census Operation, Rajasthan, Rarnbagh 

Annexe, Jaipur. 

•• Applicant 

Versus 

1. union of Tndin t:hr.ough the Registrar. Genar.al, 

Ministry of Horne Affiars, 2-A Mansingh Road, New 

De'lhi. · 

2. The Di~ector Census Operation, near Rambagh Paiace, 

Rajasthan, Jaipur. 

3. Shri Kunj Behari Sharma, 79-B, Janta Nagar, Hatwara 

Road, Jaipur. 

4. Shri Goku l Chand Verma, .12, Sht:" i Ram Nagar Colony, 
-----=~ 

(;;-';.\~};:'i;.:~;;~t;. Sanganer, J a i pur. 
r- .... .rJJ., ;: ~ ·-" ·, ~ ' ' 

7.,_·J~t 5. ) ri Mahaveer Kumar .Jain, House No''.' 2?12, Di.w.'ln ·"Y .. 1-:;. 
. .r . ·{ ) ~ . ' . . ' h l 

:_ } .::!~·;~!- ) ! , v J 1 K a R as t a , K 1 s a n p o e B a z a r , J a i pur • 

~~.:.\ 6. /~~ ri Rajesh Kumar Mittal, House No. 10, Yamuna Bari, 
\'''" .··~; .. 
\_'\. q. -··, .. -, . ./., 'i• .... 

'\~ .;'; .. · ··· ) /"near Shiv Colony, Tonk Road, Jaipur. -~ ~~~ ,;.:./ ' ., 
7. Shri Arun Kumar Jain, House No. 1983, Haldiyon Ka · 'i 

Ra~ta,~Johari Bazar, Jaipur. 

8. Shti Bhawani Prasad. Sharma, 389, Kewal Ram Niketan, 

Maniharon Ka RastR, J~inur.. 

9. Shri Satish Kumar Chaturvedi, NAI SIKSHA 12, Ugain 

__ j Pr.yth,_ Banipar.k, J~ipur.. 
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10. 

11. 

12. ' 

13. 

14. 

15. 

16. 

17. 

18, 

19. 

23. 

l rff' 
: .I 

'. 

Shr i Kr is han Mohan Khandelw<1l, House No. 34, Ganga 

Bihar, Gopalpura Road, Tonk Phatak, Jaipur. 

Shri Mukesh Kumar Bhargava, B-203-A, Rajendra Marg, 

Bapu Nagar, Jaipur. 

Shri 
! 

Jawan Ram Jat C/o Director Cen.sus Operation, 
I 

Rambagh Annexe, Jaipur. 

Shri Shyam Sunder Sharma, Outside of Rawan Gate, 

Bagro Ka Mohalla, Renwal Road, Chomu, Jaipur. 

Kumari Kusum Lata Yadav C/o Director Census· 

Operation, Ram Bagh Circle, Jaipur. 

Shri Bhanwar Lal Kuldeep, House No .. 22, Sunder 

Vatika, Behind Chaudhary Petrol Pump, Tonk Road, 

Sanganer Thana, Sanganer, Jaipur. 

Shri Ha.ZMC':i Lal Gupta, HoUSt;! Nr:~. 21 Roop N·aqar-I, 

near Sawai Madhopur Railway Line, Tonk Phatak.,· 

Jaipur. 

Shri Mahendra Kumar Jain, 9/231, Malviya Nagar, 

Jaipur. 

Shri Rajendra Kumar Nagar, Baba Harish Chandra Marg, 

Ganesh Chowk, Chandpole Bazar, Jaipur. 

Shri Hukum Chand Dabodia, Plot No. S-3, Ashok Chowk, 

Adarsh Nagar, Jaipur. 

Smt. Kamlesh Sharma, Sector No.· 13/468, Kaveri Path, 

No.5, Behind Chaudhary 

Ai.rport: Circle, 'l'onk 

Shri Laxmi Narain Meena Village Barera, Post 

Jamdoli, Via Jhilai, 'l'eh. Newai, Distt. ~Jaipur. 

'Shri Ved Prakash Singhal, C/o Director Census 

Operation, Rambagh Annexe,'Jaipur. 

24. Shri Mani Kant Sharma, House No. 2700, Jat Ka Kua ka 

I · I 



' 25. 

26. 

2 7. 

28. 

29. 

30. 

31. 

32. 

33. 
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Rasta, Chandpole Uazn~, Jaipu~. 

Shri suraj Mal Tak, Behind New Sabji. Mandi, Tonk 

Road, Jaipur. 

Shri Bhura Ram Tarang, 9/540, Malviya Nagar, Jaipur. 

Shri Bachittar Singh Purba, 199-A/1, 

Jaipur-. 

Shri Kailash Chand Gupta, House No. 15, Hathi Babu 

Ka Bagh, Kanci Nagar, Jaipur. 

Shri Vijaya Mohan Mathur, B-52, Yash Path,· Tilak 

Nagar, Jaipur. 

Shri Nemi Chand Kumawat, Suironhiyon Ki Talai, Bhani 

Kumawatan, Sanganer, Jaipur. 

Shri Narendra Kumar Gupta, 21, Bank Colony, Tonk 

Phatak, Jaipur. 

Shf i Suresh Chand Sharma, Village and Post Vat ika, 

Teh. sanganer, Di.Atl:. ,J,"1iptlr.. 

·-
Sh~i Vinod Kumar Gupta, S-4, 

·/·.~Ssahb · Krishan Kurnac Shacma, 
. 't. '\~ 
'\ c> .),\.\ 

'Ja :!Ji)ur. 
) --: \ \ c \ 

sttr)f Madha v Lal 'l'r i ved i I . il 
. /I . 

.... ."J:a.:l;i:m r ~ 

Shastri Nagar, Jaipur. 

68, Love Kush Nagar, 

l/568} Malviya Nagar, 

S.No.3 to 35 except 3,4 and 22 who are S.A. are at 

present --po_sted as Computer in the Directorate, Census 
·Operation, R~mbagh Anne~e, Jaipur. ·, l 

Respondents 
OA No.202/94· 

)" 

Vijay Kumarr JJneja S/o Shri Vasudev Juneja, at present 

employed on· the post of Computer in the office of the 
... 

Director, Ce~sus Operations, Rajasthan, Jaipur . 
.... i ·--~- ·':11 

.• Applicant 

Versus 
. ; 

'. 

' . 
. I 

-.)1 

C.,.,;-7·-­

• 
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1. The Union of India through Home Secretary, 

Government of India, Ministry -of Home Affairs, New 

Delhi. 

2. The Registrar General of India, 2-A, Man Singh Road, 

Kotah House Annexe, New Delhi. 

3. The Director of Census Operations, Rajasthan, 

Jaipur. 

4. Shri Kunj Behari Verma 

5. Shri .Gokul Chand Verma 

6. Shri Mahavir Kumar J~in 

7. Shri Kalesh Kumar Mittal 

8. Shri Arun Kumar Jain 

Respondents Nos. 4 to 8 ar.e holding the po.sts of 

Compute~r in the office of Director. of Census Operf.l.ti.ons, 

Rajasthan, Jaip~ur. 

R0..gpondents 

Mr. P.V.Calla, -Counsel for the applicants. 

Mr. M.Rafiq, counsel for official respondents 

Mr. S.L.Thadani", counsel for r.~spondents Nos. 3 to 17 and 21 

to 35. 

CORAM: --

Hon'ble Mr. Justice B.S.R~ikote, Vice Chairman 

Hon'ble Mr. N.P.Nawani, Admint·strative Member 

ORDER 

MR.N.P.NAWANI, ADMINIS'l'RA'l'IVE. MEMBER 

In alV these cases, there is similarity of facts and 

the core questions of law involved are identital, as such, 

these cases are being decided by this common order. The 

learned counsel for the parties have also agreed to this. 

__L_ __ I 

' .. 
' 

.. ., 
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2. After sifting through the maze of the pleadi~gs' in 

these casg.s, we nr.e i1hl.e to gi.Gan some indisputed facts, which 

have general relevance to the controversy at hand. These OA~ 

involye two sets of officials of the Census Department. One of 

tiHHJa is compor_~ed ot those who are appllcants in these cases. 

These persons were appointed initially a~ Assistant Comp~l~rs 

in the Census Department on temporary/ad-hoc basis between 

20.4.1977 and 26.4.1980. In course of time~ they were p~omoted 

to the next higher post of Computers between 1980 and 1982 on 
temporary ad-hoc basis and regularised in the said post 

---. 
between November, 1982 and October, 1984. Inter-se seniority __ , 

lists in respect of applicants as Computers were notified 

through office orders datAd 14.10;19$5 mnd ~fter carrying out 

necessary modi t:icat ions on receipt of representations called 

for in respect of any objections against the said seniority 

'list, a final seniority list was also notified ori .31.3.1989. 

Applicants in respect of OAs Nos. 93/93 :~~d 493/93 were also 

. i 
promoted on temporary basis on the recom~endations of a DPC, 

to the next higher post of Statistical Assistants vide order 

dat~d .22.1.1991. The applicant in OA No.2'02/94 -·~ was promoted ··. 

' 
to the .. said post vide order dated 22.1.1991, was proposed to 

vide ordAr. ll. 1/.. 1 qq;:>, wher.J<?upon hn file<'l nnOA 

which Wlls dismissed by this Bench of the 'l'ribti.nal 

vid~ . or.der dated 15.12.1992. Thereafter the impugned·': letter 

dated. ,ll/12.3.1991 (Ann.Al in 07\ No.93/93 anr1 202/94 and 
. . 

.·b~~Ann.Al2 in: Oa No. 493/93) was issued by the respondent Nos. 2 

by which the the other group of Computers (private respondents 

in these OAs) initially recruited on ad-hoc basis duiing, 
.. 

1980-81, were conferred r~gular status from the pro~_pect ive. 

date but were also allowed to count. their .. ad-hoc services in 

the respectiv-e grade of Statist ica1 Assidtants and Computers 

for the putpose of the seniority as well' as eligibility for 

,-----1 I 
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promotion to,hiqhnr qrnrlnR. nr1ninflt this circl]lar that 

the appl~~cant.s nr-e es:1ont:i.al.ly <~qqr.l.()vecJ and hnvo_r.ilwl.lengocl 

it a~ also th~ modifie~ seniority lists of Computers published 

as a follow u;p of this ci.rculnr.. Stl~h modified seniority lists 

appear to have been issued on differ'~ n t dates J. ike one on 

22.9.1992 (l\nn.l\7. in 01\ No .93/93.) ,· two lists dated 

15/18.1.1.993 (7\nn.l\.:l l.rr 07\ Nn.').l/')1); l?.tJ.JC)()l (7\nn.l\7. in 07\ 

No. 202/94 et.:c., l.n .-:~I.L of: wlrlr.:lr ·1:110 nppl.·i.c!(Htl:.n were pl.t'!Cf~d 

below the respo'ndents. 'L'he appl.i.c<:lnl:s lllildo r.epresenti'ltions but: 
' . . , 

of no avail and hence hav~ come be{ore ·us with these three 

OAs. 

3. The other group of o.fficiC!ls, as. briefly me·ntioned 

in the preceeding paragraph, and respondents in these three 

OAs, wer~ recruited directly from the open market through the 

Emp~oyment E~change during 1980-81, alb~it on ad-h6c basis, on 

the strength; of the letter of the Registrar General of -India· 

(for shoFt 1 ;RGI) dated 4.6.1980 (Ann.R4 at page No.87 of the 

paper book in OA No. 93/93). This is the other group of 

Computers, which has been given the benefit of regularisation 

•· in the ppst. ·of Computers and also count: ing of. thosir C!d-hoc 

eervic.:~ as· Statist:lca._L -1\ss.istanl.: and Computr~rs for tho purposE' 

as well as el.igibilitv for promotion to the· 

by the irnpugn~d letter dated 11/12.3.1991. 

( 

On the basis of arguments advanced by the learned 

parties and detaiLed pleaoir'lgs of th·e parties, 

thbse cif some of th~ priva~e respondents, who have 

chosen to file replies to. the OAs, we are :of the considered 

view that th~ controversy in these OAs can be focussed on the 

validity:': or, otherwise of the impugned . letter dateq 

11/12.3.1991·, issued by the Govt. of India; Ministry of Home 

;·n_ 1/ .. 

I. 
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Affa.irs, Office of the Registrar. General of 
..... 

18/18/90-Ad.IV dated 11/12.3.1991. 
,, t .. •. 

· · otherwise of this circular is 
. '' .,· ;·'. ' ' 

impugneq modified seniority lists, 

,0 I 
follow and the controversy will be set at rest. 

. 5 •. Before we proceed to 

_letter dated 11/12.3.1991, it will be useful to briefly trace' 

·, '·' 
.the history of the initial appointments of the applicants and.;. 'i•:· 

. . .' ·. i j r;~ ~-H ... ~~ ii:·.!: ~ :i 
· ... ;.:).·:.the· respondents t6 the post of Cornpu ters. It has. been al ~eg~~~,iF ;'; .. 1, 

.. :···-~::.by the applicants that as per the relevant. recru~tment ru·l~~T·:·~~:: · 
) 

1 1 
' 1 ..• : , • • • ~~ r : 

'· ·~: ti: <<:"::~··(for short RRs), as amended· in. 1979, the mode of appe>tntm.en~ /,.':!:: ; ... 
' ~... ' 

was. 75% by promotion and 25% by transfer 
i . . 

'1'; 
promotion with no provision at all for direct recruitment ahd, : .. ! 

;-/ .. ' 

the ;r. :.· 
I l ~ ,~! , . 

appointment of the respondent~ was de-hors ·therefore, 
;:· 

·(' :.,, 

their ad-hoc serv:Cces rules and consequently could not 
., ' 

· (.'•"·.been regulci'rised on the strength of the impugned letter dated,·,J,.,:·::l_ 
t·· : ,· 

11/12. 3·.1991 and the respondents could not have been allow7d:r ·:i<: 

:r: ... , ,·;'·: counting of· their ad-hoc service as Statistical Assistants and 
1 ••• 

• • I 

I, , 

Computers ~or the·purpose of seniority as well as eligibility 

.... . . ·; ;-.: ... 
)' 

for promotion to the higher grades. The .respondents, on the 
. . i i~~~-t;.;.;. . ; . . 
<;<;_-;?fz' 1' : ot nand, have brought out the emergent· situation in view of;. 

· I ·~.<1~~·~~~~::y~··;~~··~~.~~,~~('t ' •,; · f':'1 .·,. · com~l~ ing · the time bound census operations in the. overall''' 
ctJ • •: , , ;, I 'Cf 

t: · . ' ::~~:· nati9&a interests •. In their reply the official re.spondents 
· <c. • ~ · · · · ; · · . :-:;t:-,:~\· ) :- l 

·:\ ~,. ·" •· I·····' have .I-. <1:iontroverted the three points applicants haq · · the 
\ "\..._ . '. ~;~ Jj 
\ ::(.!~>~::~ ·_ spec'~fica ll y rn. i sed in their representations (Ann. AlO at page 

l 
I 

'·<;:~:_u -:.c.~ . 
-....._____ · --1!8- of paper book in OA No.· 93/93 is one of them and page 6 of 

also refers) 
the said OA£. As regards the first point{ that th·ere was no 

•' '. 

provision for direct recruitment in .the RRs, 
~ .. 

it has been·:.·:· :, 1 
• 

' ~ ' 

sta.ted that with a view to complete the· time bound work of·· <:' 

census, 37 posts of Computers were created for Rajasthan and 

after exha:us t i ng the two channels prescribed in RRs·, the RGI 

(). :: 

\· I,, 
; > ' 

"·~~~ 

' . \ 

\ 
'( 
.J. 

•' I 
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vide letter dated 4.6.1980 (Ann.Rl at page 59 of the paper.· 

book in OA No. 93/93) permitted respondent No.3 to fill up the 

vaca~t posts on temporary/ad-hoc basis through the Employment 
. ;. ~ . 

Exchange·in case the s~id vacancies could not be filled up on 

regular basis in accordance with the provisions of the RRs. It 

has also been contended that the RRs contained power to relax 
.. : 

;. ' . 
any provision of the said RRs and, ·a$ such, the said 

permission to make appointments by direct rBcruitment had been 

given in oxerci~~ of th~ ~Ri.~ powerR. T.t mav be mentioned that 

·- this contention of the official respondents has not been 

•• 

'controverted by the applicants by filing .any re].oinder. As 

regards point No. ( i i) , it has been stated that consequent to 

the· iSS4e of letter dated 
i 

11/12.3.1991, 
l 

the seniority of 

Computers had to be r~-cast, by including therein, regularised 

Computers at-, their proper place. With. regard to point (iii), 

the official respondents have stated that the matter regarding 
' ' 

regularisat ion of the services of ad-hoc appointees (private 

respond~nts) had been und~r active consideration of Government 

for quite some time, the process having started on 8.3.1983, . 

and after ~onsultations with the Department of Personnel and 

Tr'a in ing 1 'f-1~ was decided on humane ···considerations to 

regula~ise the services of such ad-hoc Computers who fulfilled 

;;~~~,.. ditions like age, qualifications etc'~ and the process 
..._._ .... r ----~~ t;.· . 
~ r """ ,t.(' / ,!(f ~culm~0 d in issuance of letter dated 11(12.3.1991. It has 

--( Rso b~i. s~ated that ~uch a step was on the basis of various 
. ( 1 ' ) :X 
.. \, >%;; ) -
·· JJdgm~~e& of the Apex Court right from Narendra Chadda's case. 

(f' \..· I _, I 

.. .I'~';~--I4~~\fi~:<~a·lso ·been contended by the r·espondents that both the 
. l.lr [~l'·l.~ 

s~istant Ctimpilers and Comput~rs are suppd~ed to be recruited 

through ·the, Staff Selection Commission' but whereas the 

·" exemp,!:_ion was obtai ned in respect of direct 1 y recruited ad-hoc 

Computer~ (the respondents) vide RGI's letter dated 23.10.1979 

( 
. . and 

Ann.R-2 at page 82 of the paper book in OA No.93/93)1 no ·Such 

~--.. .,--_!_. _...1 __ .... 
I I 1 , :; ~ :~ 

! 

I ' ~(, 
l 
i 

',· '·,, 
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. . 1.-".' ... 
·.· ,.:: .. _.· ·. ···: 

\ 

. ,., ' 10 : 

•• , , J .:~!~r~'· 1~n! 1li 1 f .. iJ;~.: 

;>:~<~k<·~·:.<j, ,.··~ .·relaxation was obtained in resp9ct of applicants an( un,~~'~i.~\;iri:·· .. · 
they are selected through the Staff Selection Commission<\191·J:3\:i;t/l:: 

. . - . ;;:~A:i,~·-~i~·\)- ~.: · 
.. _.: .. '.':exempted from it, the regularisat ion of apql icants · i~ ·:the.~ ~~!~Ni~;\;:i:L-;-

. ' t ' 1 ! ~- , .. ~ . ~ 

:,of Assistant Compilers itself is, ab-initio,' illegal;,and·:ithe1 i:r!Piii\.1.,~ . 

. .... . challen~e against t.he regularisation of t;~e respondent;s·, -·--~~.~::\:'F:F~ 

... 

,· 

had been appointed after satisfying the presc;r i bed: ·,' · 

qualifications, and obtaining of relaxation both .in the RRs 
•' 

and select ion through Staff Select ion Commission, does not . , 
r ;·,f· 

have any, ground to stand. 
\.'!'~<'~(!;~. '~-""~-;=== 

;'' 

.il r: 

.· ,~'-~i •. 
6. The lean-led counsel for the applicants has cited AIR· i.- :· : 

'1974 sc 1755, The General Manager, South .. Central ·R:ailway, ., ; .. :-' 

·-secundrabad and Anr. v. A.V.R.Siddhanti a·nd·ors. ·W9 find that, ':l( 

r·.· .<-;:.the case cited is distinguishable the facts- and 

circumsfance;s of the· controversy at hand a"rid ·even though the .. , 
I·,·· 
' ........ 

·C1PPlicants have challenged the policy·· decision about'.,''' >,•'' 

determination of seniority, a good number of persons who _may 

·:be adversely effected in case 
. 'll . 

the decision •goes in favour. of.:;.·-·-

the ~pplicants have already been impi-~aded as . p~ iva te 

respondents. The learned counsel for the official .respO,ndents _ 

has also' referred to the judgments rendered· by. Hon' ble the 

Supreme ~our~ reported in AIR 2000 SC 85, Ajit Kumar Rath v. 

__ ,_ State_._ -Jf Orissa and ors, in. support of his contentions that 
~ .· 

~ v:'''r~~·tment Jn ad-hoc basis is pemissible. He has al~o cited .:'' 
f.J~tl ·\· , .... ' : 

Direct Recruits ·Class-II En '!{ ' AIR \"4 o .. sc 1607 I 

: (' 
. ( '' v. State of Maharastra. We find- that- the facts in 

I' ... 

c..\ \:,·~./- ' 5 :~"); "' ,· .) 
·"t.. 1.... the )c;~ 1e 'in hand are quite specific to the controversy at hand i,. 

~: J.;:;p~Ec{~;:}
7

~hese j~dgments are, therefore, distinguishable. The _
1 

: !:: ~,·(~~~~ 
learned counsel for the respondents has als'o. drawn 

.. r·l 
our :·· :" ;, : :}11: 

attention to ~he judgments rendered by the Apex Court in Civil 
. ·. ;, 

. ' . 
Appeals Nd. 9572-75 of 1995 on 19.10.1995 and in Civil Appeals 

Nos. 3946-4901 of 1998 on 13.8.1998 but on a ··'careful study of 

- .. 

,:., 
j ~· ; 
I 
;I. 
! ' 
I. 
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: ~ : ~ . .' •, ' -

these two judgments, 

does , not seem to have pronounced i. ts sp~c if ic verdi ct. on,.· .. the ~ <( 
··:: 

., ' I I ' 

queetion of validity or otherwise of the RGI 's ·letter dated 

11/12.3:1991 yet at the same ti~e upholding the action··Of the 
'I:,::. . 

:·-'·"''., .· .. ·authorities based on thi.A letter. !Nen otherwise aftet>.· 
r ~. • 

oare.fullv consider.i.nq the r. i. vn I. contentions as recorded. 

hereinbefore, we find no illegality. in the impugned letter .; · 
: ··. 

., ~ . ' 

l . ' '·' . · .. . · .dated 11/12.3.1991. Keeping in mind the emergent need for 

I .: .. 
:!'· 

. ' .. l. 

··.. .·.''finishing the gruelling census operations, 3 7 posts of 

created for the State of Rajasthan. Direct 
\ ;_' 

.:' . 
,,.,·J·· ppmputers. were 

J. 

, .. 

.,.,,_' 

'"· 
·'.<>··Recruitment, 

~ . : .. :. :: '· . ', . 
albeit on temporary/ad-hoc basis at that 

;,.,_~;;:·juncture, was permitted by RGI only on exhausting the laid 
'·" f ' I: 0:: ~ :" ... : ',~ ~' 

.·· 
.• ,· 

' 

,' ~ -:' 

!down channel of promotion (75%) and transfer failing which by 

( 2 5%) • We have no reasons disbelie>ve the 
1! 

contention of the official respondents that the relevant RRs 

themselves provided power to relax .any provision of the said 

.·.~,ule and. permissi.on for direct recruitment ana such relaxation 

was given in exercise of the said power, especially when such 
. ,,, .. 

; . ;' '" .:~ i_.. - . '. ; . ·,)"'.·. 

.. (!) 

~\· .. a ~ontention was not controverted by the applicants by filirig 

a · .rejoinder.. We also note that exemption from selection 

.through Staff Selection Commission was also obtain~d for such 
, ' , l I 

1- ~:direct recruLtment in view of special circumstances vide RGI's 
··.:' 

:,letter-·'dated ·23.10.1979 (Ann.R2 at page 82 of paper book in OA 

No. 93/93) read with RGI's letter of 4.6.1980 (Ann.Rl ~t page 

59 of the' pap'er book in OA No. 93/93) which, while permitti.ng 

'direct recruitment, concluded by adding as under: 

/-::--=-:--:~ 

,('. _,.: "''.J:·.l~. • • • • For making ad-hoc direct 1 ;recruitment,.: the 
(_~~ .. - ",~ 

~: n~ owing essential educational qualification, which 
f.,( '\;: 
~ ( ) d 
0

1 ha~s been prescribed for making' regular direct 
~' )tl> 

~\ i';".f -
<:' ' ·:re'iruitment by the Staff Selection Commission to 

/1 

_n 

l-'/{ • 1 ./s 1m1 ar posts under 

adopted by you 
J 

. __ ;·. i." 

.. 

the Central Go-vernment, may be 

• l ~ 

. .. ~~ . 

i .. \ 
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i 

In view of the position as transpires aboy7' ~e ~~vTf:i.t,-\:rw;~;.r~Y 

·that the impugned letter dated 11/12.3.1991 regulari.sing the':~:;;; .. ·· 
.. - - :. . . . -.- .. <:P:.<':J%r~~~:l.\;~!i!~~ . 

. .. ad-hoc services rendered by respondent Computers a.nd ''.a+.sq::~;:;:;:~iiltb·:' 
. · · . . · · ·. ··.~. ·. ·· ·:ty::Jxi ~-}, 

3· · · allowing these ad-hoc appointees in the grade· o'f: Statlstlcal>;,;.- ::•·.;, i ,..,.,..".,.,. 

~ssistants and Computers to count their ad-hoc services f~~'':,'\1 ;;;,,,Y' 
the purpose of seniority as well as eligibility for.,pr.omotion,:imr:f;!.:'t:.li:':' 

' i 

,_ 

·...; .... 
'· , .. 

. ·~ \ f ~:~~~·· ' . ; ' ' '. ~'! ; ·;;:: q'. -:~ .. :- ~ : . 

···.to the higher grades cannot be faulted in the given special·:_;:);:~~;·,· 
· circumstances. These (the r·espondents) were fully qual i f.ied 

,\ '· 
persons, recruited after relaxation of provisions in -~Rs 

enabling direct recruitment with the objective of carrying on 

with the gru~lling time bound census operations of natfonal 

·,. ·.'importance, after proper exempt ion frc>m selection through 

Staff· S&lecti~n Commission, had worked continuously f' . ..;or .. a 
. ., '• ' .. 

-~i': .~· · , c' • ,. decade and regularised after screening 
) . 

on the basis· ~ ; \.:. : ' .: ' ' 

'• 

They could not be penalised, for no fault: :··;. 

'.'·: ::;";·.:.: o~ .. theirs,, even if the official respondents had left an~ ·.-,~\.; 
·-~~~,r< lacuna .<i'~~e. process of their regularisaticiri, which, in any :·· · 

,r...,: .- . , .-: \ ·! 
.. 'c( case, we err\~ unable to notice in the circUmstances of this 
-I' ' 
t>l' ', . 'J! 
t} -. ' ·-- ' ·<if··<., .. case._~~fnce' the respondents have stated in· their reply that 
't)· ~ :· ' ' . -J . ~/ . 

-~permissio~ w~s accorded for direct recruitment after ielaxing· 
' ~.,~ -· -. 

assessment of CRs • . :.1 

l" ... :·-. - ----::--··/ 
1 the- c-onditions in the relevant RRs under powers contained in 
·l • 
I •. ~ 

·item No. 7 in the RRs . themselves and we have no reasons to 

disbelieve them, we cannot . ,.- pursuade ourselves to aceept. 
,'' 

applicants• 'contention that the private 

recruitment was de-hors the rules per 

ci rcumstanbes, ~ we hold that the impugned 

11/12.3.1991 is proper and valid and that there is. no 

to set as ide and quash it. We 'get support for 

I''' 

-~ '. . . ;, 

.1 .. 

• 

•' 

.1 
.~ 
,I 
'•. 

' ~ . I 

~ 

. q J 
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. ·' 
\., 

;· .. : : ;" 

this finding in the order dated 15.12~199.3 delivered by this·~·'·l 

Bench of the Tribunal, in OA Nos. 38/93 and 58/93, which had 

adjudicated on this issue and held that there was no 

illegality in the letter dated 11/12.3.1991. 
i • 

It has not been . 

. stated before us that this order dated 15.12 .1993 has not 

. ' 
' '·' 

' ; 

f.: .• :·~!;.: ··:;.:J·:-., ·attained finality. In view of the fact that we have com_e·.tq.· 

' :· .. -

., :. ' • f· ~ .,__,, 

the concl.usion that the first and the main prayer regardi'ng · ., 

quashing the letter dated 11/12.3.1991 has to be reiected, the . 

. subsequent prayers for quashing the impugned seniority lists 

issuad aa a f:ollow up of t:IJo nnlrl :l.mpt1qn0d lf.ltt:or hove olso to 

._.. be· nece!sar.ily r-e~jected. '!'he OAs, tl!er-efonJ, <Jo not succeed. 

8. In conclusion, in the backgro~nd of discussions 
. I 

recorg_~d upto paragraph No.8 above, we · cannot pursuade 

ourselves to accept the prayers of the applicants and the OAs 
~:~~-·-

: .. ~,~;-:'>·-'-'-:~~~~~:be rejected. We accordingly, pass, th$, following .order: 

... \'• 
I, ~·~ . 

-: I 
.... l' 

' ·' j 
; 1 1\· .. r' 

,.., '•,' '·-1 

.' '• r Th~ Original Applications are dismissed. In the 

circumstances, there will be no orders as to costs • 

. .. . - ........ ·" .. ""-·---------- L/'\NV..'V ' -~ . ~ ~u~··~ · · 'JY of·rL·."; 

' · n -1 I•.•: ·:::ase File /'-, r (N.P.NAWIXN!) 

Adm. -Member 
'.' J -~nat /,jJ The iV:at· 

:~ ·- ~,-; ~ave ?e("n Lcl!i b! y r , 
. ./ "- ::.. :P-~':0. \V} f:t. .~·l (i j\~ \)d I:·;;:._;. 

''': •.. j 

·1 !Tt 

... ~ 

(B. S • HA I l<O'l'm ) 

Vice Chairman· · · · 
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