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IN THE CENTRAL ADMINISTRATIVE 'TRIBUNAL, JAILPUR BENCH, JATIPUR

j3. 9. 200V

Date of order:

OA No.93/93
1. Suresh Chand Saini S/o Shri Bhola Nath Saini, at
pfesent employed on the post of Statistical
- Assistant in the Office of Director, Census
Operations, Rajasthan, Jaipur. |
2. Babu Lal Verma S/o Shri Ram Chander Verma, at
- present employed on the post of Statistical
Asgistant in the Office of Director, Census
- Operations, Rajasthan, Jaipur
3. 'Ramesh. Chand Gupta S/o0 Shri N.C.Gupkta, at present
employed on the post of Statistical Assistant in the
office of Directér, Census Operaéléhé, Rajasthan,.
Jaipur.
.. Applicants
Versus
1. Union of India through the. Home | Secretary,
Government of India, Ministry.of Home Affiars, New
Delhi.
2.

The Registrar General of India, 2-A, Man Singh Road,
]

Kotah House Annexe, New Delhi.

The. Director of Census Overations,. Rajasthan,
Jaipur.' A

Shri Kunj_. Behari Sharma, Computer, Officer of tﬂe
Director Census,.Jaipur.

Shri Gokul Chand -Verma, Comﬁuter, Office of the
Director of Census, Jaipur. ' |

Shri Mahaveer Kumar Jain, Computef,'Office of the

Director of Census, Jaipur.

Shri’ Rajesh Kumar Mittal, Computer, Office of the
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Director of Census, Jaipur.

8. ‘ Shri Arun Kumnr Jain, Computer, Office of Lhe

Director of Census, Jaipur.

.o Respohdents

OA No0.493/93

‘

S.K.Ajmera S/o Shri U.M.Ajmera at present postéed as Compﬁtef
in the‘ Directorate: of Census Operation, Rajasthan, Rambagh'
Annexe; J;;pur.
| -+ Applicant
Versus

1. Union of Tndia through the Registrar Géneral,

"Ministry of Home Affiars, 2-A Mansingh Road, New

Delhi."

2. ' The Ditector Census Operation, near Rambagh Palace,

Rajastﬁan, Jaipur.
3. Shri Runj Behari Sharma, 79-B, Janta Nagar, Hatwara

Road, Jaipur.

4. Shri Gokul Chand Verma, 12, Shri Ram Nagar Colony,
’——‘\ .

Sanganer, Jaipur.
ri Mahaveer Kumar Jain, House No.' 2212, Diwan
ivji Ka Rasta, Kishanpole Bazar, Jaipur.

Sfiri Rajesh Kumar Mittal, House No. 10, Yamuna Bari,

7. Shri Arun Kumar Jain, House No. 1983, Haidiyon Ka
Rasta, Johari Bazar, Jaipur.

8. Shéi B%awani<brasad,8harma, 389, Kewal Ram Niketan,
Manihaton Ka Rasta, Jaipur.

9. Shri Satish Kumar Chaturvedi, NAT SIKSHA 12, Ugam

| P@ﬁh, Banipark, Jaipur.
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Shri Krishan Mohan Khandelwal, House No.34, Ganga
Bihar, Gopalpura Road, Tonk Phatak, Jaipur.

Shri Mukesh Kumar Bhargava, B-203-A, Rajendra Marg,
Bapu Nag;r, Jaipur.

Shgi Jawan Ram Jat C/o Director Censgs Operation,
Raﬁbagh Aﬁnexe, Jaipur. l

Shri Shyam Sunder Sharma, Outside of Rawan Gaﬁé4
Bagro Ka Mohalla, Renwal Road, Chomu, Jaipur.

Kumari Kusum Lata Yadav C/o Direcpor Censué‘
Operation; Ram Bagh Circle, Jaipur.

Shri Bhanwar Lal Kuldeep, House No. 22, sunder
Vatika, Behind Choudhary Petrol Pump, Toqk Ronad,
Sanganer Thana, Sanganer, Jaipur..

ghei Hazéri tal Gupta, House Né. 21 Rénp Nﬁqarwl[
near Sawal Madhopur Railway Line, Tonk Phatak,
Jaipur. -
Shri Mahendra Kumar Jain, 9/231, Malviya Nagar,
Jaipur.

Shri Rajendra Kumar Nagar, Baba Harish Chandra Marg,
Ganesh Chowk, Chandpole Bazar, Jaipur.

shri Hukum Chand Dabodia, Plot No. S-3, Ashok Chowk,
Adarsh Nagar, Jaipur.

Smt. Kamlesh Sharma, Sector No. 13/468, Kaveri Path,
Mansarowar, Jaipur. R

Shri Mohan Lal Regar, Plot No.5, Behind Choudhary
Petrol Pumpl, N;ar Sanganer Airpork Circle,' Tonk
Road, Jaipur. |

Shri Laxmi Narain Meena Village Barera, Post
Jamdoli, Via Jhilai, Teh. Newai, Distt. Jaipur.

‘Shri Ved Prakash Singhal, C/o Director Census
Operation, Rambagh Anﬁexe,‘Jaipur.

Shri Mani Kant Sharma, House No. 2700, Jat Ka Kua ka

/
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Rasta, Chandpole Bazar, Jaipur.

* 25, Shri Suraj Mal Tak, Behind New Sabji Mandi, Tonk

Road, Jaipur.

26. Shri Bhura Ram Tarang, 9/540, Malviya Nagar, Jaibuf.

27. . Shri  Bachittar Singh Purba, 199-a/1, Rajapark,
| Jaipur. _ | . ;

28, Shri Kailaéh Chand Gupta, House No. 15, Hathi_éabu

Ka Bagh, Kanti Nagar, Jaipur.

29, -~ Shri Vijaya Mohan .Mathur, B-52, Yash Path, _Tilak
Nagar, Jaipur. | |

30. Shri Nemi Chand Kumawat, Suironhiyon Ki Talai, Bhani
Kdmawatan, Sanganer, Jaipur.

31. " Shri Narendra Kumar Gupta, 21, Baqk Colony, Tonk
Phatak, Jaipur.

32. * Shri Suresh Chand Sharma, Village and Post Vatika,

Teh. Sanganer, Disttl. Jaipur.

33. - Shri Vinod Kumar Gupta, S-4, Shastri Nagar, Jaipur.
///341 \\\Shr Krishan Kumar Sharma, 68, Love Kush ‘Naqat,
ST ™

I \0
/4 J§$$ur
[ ! Mg | . -
[/ 35, | Shf@ Madhav Lal Trivedi, 1/568; Malviya Nagar,

\\Q?gwﬂﬁ_ S.No.3 to 35 except 3,4 and 22 who are S.A. are at

present“posted as Computer in the Dlrectonate, Census

Operation, Rambagh Annesxe, Jaipur.

-« Respondents
OA No.202/94:

I L ' .
Vijay Kumar? Juneja S/o Shri Vasudev Juneja, at present
employed on’ the post of Computer in the office of the

Director, Census Operations, Rajasthan, Jaipur.

— gﬂ .. Applicant

Versus

i‘

g
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1. The Union of India .through | Home Secrefary}
~ . .. Government of India, Ministry . of Home Affairs, New
Delhi. |
2. The Registrar General of India, 2—A( Man Singh Road.,

Kotah House Annexe, New Delhi.

3. The Director of Census Operations, Rajasthan,
Jaipur. |
4. . Shri Kunj Behari Verma
5. " Shri .Gokul Chand Verma
6. Shri Mahavir Kumar Jain
\ » 7. shri Kalesh Kumar Mittal
I 8. Shri Arun Kumar Jain

Respondedts Nos. 4 to 8 are holding the posts of

Computer in the office of Director of Census Operations,

Rajasthan, Jaipur.

.. Regpondents

Mr. P.V.Calla, Counsel for the applicants.
Mr. M.Rafiq, counsel for official respondents

. _ Mr. S.L.Thadani, counsel for respondents Nos. 3 to 17 and 21

..._
| to 35.
CORAM:
/4;:A ’ Jfﬁqi Hon'ble Mr. Justice B.S.Raikote, Vice Chairman
e Sler NG ' .
¢ =l .
//f; “\?§§ Hon'ble Mr. N.P.Nawani, Administrative Member
asS Vak
L \E_‘-;;\'% ' ORDER
}Fif
P PER''HON'BLE MR.N.P.NAWANI, ADMINISTRATIVE MEMBER

b }
W

In all' these cases, there is'similarity of facts and
the core questions of law involved are identital, as such,
these cases are being decided by this common order. The |

learned counsel for the parties have also égrééd to this.

I W £
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2. After gifting through the maze of the pleadings in
khese cases, we are able to glean some indisputed facts, which
have general relevance to the controversy at hand. These OAs

involve two sets of officials of the Census Department. One of

'thesa fa compoged of those who are applicants in these cases.

These persons were appointed initially as Assistant'Compilérs
in 'the Census Department on temporary/ad-hoc basis 'between
20.4;1977_and 26.4.1980. In course of_time} they were ptémoted
to the next higher post of Computers between 1980 and 1982 oh
temporaryv ad~hoc basis and regulérised in thé ;aid post
between November, 1982 and October, 1984. Inter—se seniority

lists 1in respect of applicants as Computers were notified

through office orxders dated 14,10:1985 and aftef‘caEEYing out

‘necessary modifications on receipt of representations called

for in respect of any objections againsE the said séniority

1list, a final seniority list was also notified on 31.3.1989.

Applicants in réépect of OAs Nos. 93/93 and 493/93 were also

promoted on temporary basis on the recommendations of a DPC,
to the next higher post of Statistical Assistants vide order
dated .22.1.1991. The applicant in OA No0.202/94 was promoted

ko the' said post vide order dated 22.1.1991, was proposed to

,Jﬂrﬁ;beﬂyéyerted vide order 31.12.1992, whereupon he filed an. OA

e \‘-:)-, . )
No. 3871993, which was dismissed by this Bench of the iribunal

. vide ‘order dated 15.12.1992. Thereafter the impugned- letter

dated 11/12.3.1991 (Ann.Al in OA No0.93/93 and 202/94 and

BgAnn;AIZ in' 0a No. 493/93) was issued by the respondent Nos. 2

by which the the other group of Computers (private respondents

in these 0as) initially recruited on ad-hoc basis during,

1980-81, were conferred regular status from thevprogbective

date but were also allowed to count. their ad-hoc services in
the respective grade of Statistical Assistants and Computers

for the purpose of the seniority as well as eligibility for
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promotionvto‘hiqher qrndnﬂ.uj%ﬁiﬂ nqnjnét thjs ci;cular that

the appllcants are e330ntidLLy aggrleved and hnveldhgtléngad
it as also-fhe modified seniority lists of Computers published

* as a follow up of this circular. Such modified seniority lists

appear to have been issued on different dates like one on

22.9.1992 (Ann.A2  in  OA No.93/93), two lists - dated

15/18;L.l993_(Ann.A3 b OA No.93/93), 12.1.1993 (Ann.A2 in OA

No. 202/94 etc., ln all of which the applicants were placed
below the reépohdents. The applicanta made representations buk

-

of no avail and hence have come befora us with these t‘l‘ltfe@

OAs.

3. : The other group of foicials, as .briefly mentiohed

in the preceeding paragraph, and réspondents in th-se three

OAs, were recruited directly from the open market through the °

Ay

Employment Exchange during 1980-81, albeit on ad-hoc basis, on

the strength.of the letter of the Registrar General of'india?

(for short, RGI) dated 4.6.1980 (Ann.R4 at page No.87 of the
papérlbook in OA No. 93/93). This is the other qréup of
Computers;, which has been given the benefit- of requlafisation
o in the ppst;of Cémputers and also counting of.theif ad-hoc

. service as Statistical Agsistant and Compubters for the purpose

On the.basis of aréuments‘advancéd by-tﬁe iearﬁéd
for the parties and detailed pléadihgs of the'partieé,
'ng thbse of some of the private respohdents;‘who have
chosen to file replies to,thé‘OAs, we are -of tﬁe cbnsideted

view that the controversy in these OAs can be focussed on the

validityf or otherwise of the . impugned. 4letter dated

11/12.3.1991 issued by the Govt. of India, Ministry of Home

/.




Affairs, Office of the Registrar General of 'India,z'
18/18/90-Ad.IV dated 11/12.3.1991. Once the va11d1ty
)otherWiee of this circular is “decided, Va dec151on on; th‘
dimpugneq modified seniority lists, as deta1led earller}fw1ll”

“ g01low and the controversy will be set at rest. 7#‘*5

5. Before wae proceed to examine the valldlty of the
::,“{:I ?f“letter dated ll/l; 3.1991, it will be useful to briefly trac
| :the h1story of the initial appointments of the appllcants and1,
V?Fche-rospondents to the post of Computers. It has been alleged

wby the applicants that as per the relevant. recruitment rules

nl

:(for short RRs), as amended'lnel979, the mode of app01ntmentf

.t

-Awas‘ 75% by promotion and 25% by transfer falllng ‘which by;ﬁf'

fliy - lf<?therefore, appointment of the respondents was de-hors thef‘;l
‘rules and consequently their ad-hoc serviEes oould not have%

algrbeen regularlsed on the strength of the 1mpugned letter dated

tah
'(
Vias

counting of\the1r ad-hoc service as Statistical Assistants and_fj[
Computers for the purpose of seniority as well as eligibility.

for promotlon to the higher grades. The respondents, on}the

hand, have brought out the emergentfsituation in view ofi,
-compEﬁ ing the time bound census operations in the. overall '’

. N ) . . _ o
?natidéa interests. In their reply theé official respondents. .
),—- -

ihavel~réntroverted the three ©points the -apolicants> had'w:
rg r

1:ﬁﬂ,;bp°c1f1cally ralsed in their representatlons (Ann.Al0 at page

48 of paper book in OA No. 93/93 1is one of them and page 6 of ;_
also refers) T
the sald OA/. As regards the first point; that there was no‘j
provision for direct recruitment in .theé RRs, it has béenﬁi
stated that with a view to complete the timé bound work of’ i’

census{ 37 posts of Computers were created for Rajasthan and d

after exhausting the two channels prescribed in RRs, the RGI
_____ [ VY S _

W .
i - !
3

AR —

 promotion with no provision at all for direct recruitment.and,?nmf

11/12 3.1991 and the respondents could not have been allowed e

Lo-,:'z'_ﬂ’"-/‘!'
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Ll vide letter dated 4.6.1980 (Ann.Rl1 at page 59 of the paper'lﬁl

. book in OA No. 93/93) permitted respondent No. 3 to f£fill up the

vacant posts on temporary/ad hoc basis through the bmployment

s

/

has also boen contended that the RRs contalned power to relax

‘- any - provision of the said RRs and, 'aSA such, the said

permission to make appointments by direct recruitment had been
given in exercise of the said powars. Tt may be mentioned that

'g* this contention of the official respondents has not been

controverted by the applicants by filing any rejoinder. As

ragards point No. (ii), it has been stated that consequent to -

the issue of letter dated 11/12.3.1991, the seniority of

vComputers had to be re—cast) by including therein, regulavised

Computers a&’ their proper place. With regard to point (iii), .

the official respondents have stated that the matter regarding .~

regularisation of the services of ad-hoc¢ appointees (private

_respondents) had been under active consideration of Government

Training, it was decided on humane ‘considerations to

regularise the services of such ad-hoc Computers who fulfilled

ditions like age, qualifications stc. and the process
in issuance of letter dated 11/12.3.1991. It has
stated that such a step was on the basis of various

of the .Apex Court right from Narendra Chadda's case.

Ssistant Compilers and Computers are sdppdéed to be recruited

through :the, Staff Selection Commission ' but. whereas the

Computers (the respondents) vide RGI's letter dated 23.10.1979 .

_ : and
(Ann.R-2 at page 82 of the paper book in OA No.93/93), no -such

r_amTw_¢~,,¢““

«~

|
1
|
!
x
i

' g;Exchange.ln case the said vacancies could not be filled up on

regular basis in accordance with the prov131ons of the RRs. It_f‘.

for quite some time, the process having started on 8.3.1983,.

and after consultations with the Department of Personnel and



xempted from it, the regularisation of appllcants 1n the post

l:?of A551stant Compilers itself is, ab- 1n1t10,=111egal and the

tchallenge against the regularisation of the respondents, who
. ‘ ; , Ty

-had been appointed after satisfying the - prescribedi

Quatifications, and obtaining of relaxation both in‘the:RRs

- and ' selection through S8Staff Selection Commission, "does not’

[

have any ground to stand.

6. The learned counsel for the applicanté has cited AIR' "

1974 SC' 1755, The General Manager,. South Central 'Railway, ' i~

' ‘Secundrabad and Anr. v. A.V.R.Siddhanti and ors. We find the;~ﬂ

. .

w.the case cited is distinguishable Eo  the 'facté»'andg

circumstances of the controversy at hand and even though the.'

,applicanfs have challenged the polic?%' decision  eboutﬂﬁ
.;determinétion of seniority, a good'number‘of pefeoné who_majflfpcwl
' be adversely effected in case thevdecisioﬂﬂboesein favdurlof:ﬁi“"f
"-*the applicants ‘have already been impieaded as 'ppivate:i‘s N
, R o C e e
respondents. The learned counsel for the official.reépendenté:'"'

has also% referred to the judgments rendered- by4,Honfble 'thev_

Supreme Court reported in AIR 2000 SC 85, Ajit Kumar Rath v.'

State "5f Orissa and ors, in support of his contentions.thét,e

itment on ad-hoc basis is perm1551ble.‘He has also cited_?;f(

0. sC 1607, Direct Recruits .Class-TI <Enqineeringﬂpﬁ 2

élon v. State of Maharastra. We find that the facts-iﬁ'

.filé “in haﬁd are guite specific to the cp;troversy at hand
these jaagments are, therefore, dist{nguisheble.'/The_{
learned dounsel. fo? the respondents hae> also. drawn .ourf““";
attenﬁlon to the judqments rendered by the Apex Court in C1v11
Appeals No. 9572- 75 of 1995 on 19.10.1995 and 1n civil Appeals

Nos. 3946-4901 of 1998 on 13.8.1998 but on -a careful study of

‘-,:_;ﬂ_'_J.__.;J_‘_‘ o | S
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these two judgments, we £ind that Hon'ble the Supreme Court :
‘ N ! "" )L ‘

does not seem to have pronounced its sppciilc verdict. on,the Wt
question of validity or otherwise of the RGI's letter ‘dated

o 11/12. 3 1991 vyet at the 'same time upholding. the action- of the
4_;“'-‘ !
o5 authorities based on this letter. HEven otherwise after S
A e : ‘ , Qoo
) carefully conasidering the rival contentions as recorded 

herelnbefore, we find no illegality.in the impugned letter .
dated 11/12.3.1991. Keeping in mind the emergent need for

-éil{?gfg?”*ﬁwfiniahing the gruelling census operations, 37 posts of,

4j§ompﬁters were created for the State of Rajasthan. Direct

';Recruxtment, albeit on temporary/ad-hoc basis at that

juncture, was permitted by RGI only on exhausting the léid ‘
| aown channel of promotion (75%) and transfer falllng wh1ch by
ippomotlon (25%). We have no reasons ‘to dlsbelleve .the
éontention of the offiéial respondents tha; the relevant RRs
;:@f J 41- ‘ fﬁeméelves provided power to relax .any provision of the éaid
‘ iule4and'permission for direct recruitmént and such relaxation

. was given in exercise of the said power, especially when such

if;éwﬁbntention was not controverted by the applicants by filing

év'rejoiﬁder; We also note that exemption from selection
':JAH; _thrpugh Staff Sélection Commission was also obtained for such
| ‘T;dirgct recruitment in view of special circumstances vide RGI's
:yﬂlettéf“datedw23.10.1979 (Ann.R2 at page 82 of paper book in OA

No. 93/9&) read with RGI's letter of 4. 6.1980 (Ann.R1 at page-

59 of the' paper book in OA No. 93/93) which, while permitting

~direct recruitment, concluded by adding as under:

..... For making ad-hoc direct "recruitment,. the

{ been prescribed for making regular direct
1y

'TégfuitmenE by the Staff Selection <Commission to

/

/Eimllar posts undor the Central Government, may be -

N

-adopted by you :-

N

R e NPPSSESEEE



'Degree with Economica or Statistics
Mathematics as a subiject from*“anv”ﬁrecognisgd

University'". Cr e

o

i. : e
In view of the position as transplres above, “We feel
,“ h)“u <

T
that the impugned leLter dated 11/12.3. 1991 regularlsing the

f‘;;g"ad-hoc services rendered by respondent Computers< and al

‘ffﬁfglJe;lowing these ad-hoc appointees in the gfade‘of"Statistlca%i %;;;
"Tfessistants and Computers to count their ad-hoc servicesifef
ki the purpose of seniority as well as eliglblllty for. promotlon
viﬁa‘to the higher grades cannot be faulted in the glven spec1al
,circumstances. These (the respondents) were fully qua11 1ed:
“pefsons,! recruited after relaxation of ‘prdvisions in .RRs

drenabling direct recruitment with the objective of carryieg»oh
‘”fﬁith the.gruelling time bound census opefatiens_of‘netibnalﬂ

. importance, defter proper exemption from selection through?
"fdzstaff-.selectiOn Commission, had worked; continueuely forjea‘
"ﬂf ‘h decade and -regglarised after .screening fen‘ the basis of -
| dwasseesment of;CRs. They could not be penalised, fer no faﬁl;ﬁ};

i of theiféq' even if the official respondents. had left any - .

"".-

lacuna in m\e process of their regularlsatlon, which,‘in ahy'
.,Ji

cage, we are unable to notice in the c1rcumstances of this i
“5 .

’ﬁcase.\slnce’the respondents have stated 1n'the1r reply that

P

:hitem No. 7 in the RRs themselves and we have no réasons -to
disbelieve them, we cannot pursuade ourselves to aceept. Hu'ﬂg'“

"applicants’ ‘contention that the private respondents’

recruitment was de-hors the rules per se. In' the'
‘circumstanées,é we hold that the impugned 1ettéf dated |
11/12.3.1991 s proper and valid and tﬂat there is. no

ﬂ -iﬁstification'to set aside and quash it. We 'get support for

S
1

. , : s
K ) P B H
» ' o [
¢ S




t 13 ¢

Bench of the Tribunal, in OA Nos. 38/93 and 58/93, which had f

illegality in the letter dated 11/12.3.1991. It has not been

\

.stated before us that this order dated 15.12.1993 has not

.attained finality. In view of the fact that we have come-to.:

this finding in the order dated 15.12.1993 delivered by this ... /

- adjudicated on this issue and held that there was no .

. the conc;usion that the first and the main pfayer regardihg-f--”‘

quashing the letter dated 11/12.3.1991 has to be rejected, the,
.subsequent prayers for quashing the impugned seniority lists
‘"issuad ag a follow up of the mald impugned letter have also Lo

-  be necessarily rejected. he OAs, therefore, do not succeed.

o . - 8. ' In conclusion, in the backgro%nd ‘of discussions
' recorded upto paragraph No.8 above, we ' cannot pursuade

“ourselves to accept the prayers of the applicants and the OAs

SRR

T
Aimae 5

»Qggﬁsp be rejected. We accordingly, pass.the following order:
RN i

The Original Applications are dismissed. In the

circumstances, there will be no orders as to costs.
R i

’ WY et oy of The
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