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_IN THE CENTRAL ADMINIST ATlVE_TRIBUNAL,JAlPUR BENCH, JAIPUR.

I  * *

/;7 L. Qoo

. . o . Date of Decision:
oA 197/94 ‘ ‘
Ramesh Chand Gupta, Heaﬁ Clerk 0/o0 Dy. Controller of Stores

(GS), Western ‘Railway, ﬁjmer. . | .
' ‘ S . cen Applicant’
Versus. ‘ A
1. . Union of Indla‘ through General Manager, Western
_ © Railway, Churchgate, Mumbai . ‘
2; The  Controller of  Stores, 'Western Railway,
Chnrcngate, Mumbai . '

3. Dy Controller of Stores, Western Railway,‘Ajmer.

- ‘ ] ’ ' .;..ReSpondents
CORAM: - . ' o S

HON BLE MR.S.K. A ARWAL JUDICIAL MEMBER

HON BLE MR .GOPAL SINGH ADMINISTRATIVE MEMBER
Mr.W.Wales

Mr.S.S.Hasan

For the Applicant
For the Respondents -

0 R DER
PER HON'BLE MR.GOPRAL SINGH, ADMINISTRATIVE MEMBER

In this application u/s 19 of the. Administrative
licant Ramesh Chand Gupta has prayed

for setting aside the impugned- order dated 17.8.90 -
(Ann. A/9), ‘order dated| 29.4.93 (Ann.A/12) and order dated
6.10.93 (Ann.A/l) and for a declaration that the applicant
is legally _entitled firﬂ‘grant of Special Pay of ‘Rs.70/—
w.e.f. 8.8.90 as per his sehiorityiposition'in the cadre of
Senior Clerk. ‘The applicant has also sought'a direction to
‘the respondents to grant him Special Pay of Rs.70/- w.e.f.

8. 8 90 as also to step up the pay of the applicant to that

of hlS junior on ‘his romotion to - the post of Head Clerk,

Wlth arrears of pay anq allowances alongWith interest ‘@ 18%

-

2. 4» Applicant! case\is'that he was promoted to the post
of Senior Clerk scale 5.330-560 on 26.8.85 and his junior,
Shri Verma, was promoted on the 'same post and in;the same
scale on 26.8.85. Shri Verma was granted'a Special pay.of

Rs.70/- w.e.f. 8.8. 90‘for appointment as Senior Clerk on
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- 3. In the counter

because Shri Verma was
‘before he was promote
~was taken into .accoun

" been averred by the

@

=2-

the ear-marked post. O representatlon by the appllcant he
was told by the re5pon ents that he was not found sultable

for grant of . Specral ay vide respondents letter dated
8.8. 90 (Ann A/9). ‘This|'grant of Special pay to Shri Verma,
‘as Senlor Clerk ~holding the ear- marked post, has‘resulted
in hlgher pay. flxatlon of Shri Verma as Head Clerk ‘also and
therefore the appllcan has prayed that hlS pay should . be
stepped up at par w1th'Shr1 Verma on the post of Head ‘Clerk.

Eeellng‘aggrleved, the applicant has filed thlS appllcatlon.

t has been stated by the respondents
that the applicant was|also considered alongwith others for

grant of Special ..Pay . for holding the ear-marked post.

However, he was .not found suitable and his junior was

appointed as such. It -has also been stated_ by the

‘respondents that grant| of Special Pay has to be'on selection

basis and it does not go by seniority alone. It has further

- been_ stated by the respondents that the applicant is drawing

lesser pay than his junior Shri Verma even as, Head Clerk
| drawing a Special Pay asEéhLﬂ-Clerk
as Head .Clerk ‘and that Special pay
for the purpose -of fixation of pay of
Shri Verma on the post of Head Clerk.'lIt'has, therefore,

espondents that the'appiicant cannot

- claim - Special Ray as a matter of right and hence this OA

being devoid of any merit’ 1s‘llable to be’dlsmlssed.

‘4. " We have heard’ he learned counsel for the parties and

perused the records of the-case'carefully.

5. The learned counsel- for the applicant hds cited the

case of Union-of In 1a and Others v. P.Jagdish and Others, -
1997 sScC (L&S) 701

in support of his contention that the

applicant 1s.ent1tl d to pay at par with his junior, Shri-

Verma. In that case, Special Pay was attached to certain

identified posts -involving arduous nature Of work ‘in the
feeder cadre of Senior Clerks. Prior to. introduction of

" such Special Pay, respondents were promoted - from the post
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}circumstances, it was .

.claim grant - of Special

cited judgement :-

.V \-‘ | 4‘ |

of;Senior.Clerk to the post of Head Clerk‘and, therefore,
getting less pay'than helr juniors who were promoted as
Head Clerks later than the respondents. but ‘whose pay in that
post was flxed, taklng i to account the Special Pay received
by them as Senior Clerks in the identified posts. .In such
- - 1eld that the réspondents'_claim to
reflxatlon of their pay as Head ‘Clerks on the notlonal ba51s
that they were gettlng he Special pay as ‘Senior Clerks, was

not sustalnable.j‘ They were, however, - held entltled to

stepplng up of their P y to a figure equal to the pay of -

their juniors from the | date such juniors were promoted as -

Head Clerks and got th 1r pay- flxed at a slab hlgher .than

the respondents.

6." m In the 1nstant case, thepapplicant though senior'was

not granted Spec1al pay -on’ the post of Senior’ Clerk In

terms of‘the judgemen _ cited above, the appllcant cannot
: pay -even on. notlonal bas1s with
reference to his juniors. The appllcant can, however, seekj
stepping 'up_lof' hls pay at’ par with . hlS junlor on ' his

promotiOn'to'the‘higher post of Head_Clerk.r We ' cons1der it

-appropriate to'reproduve'below*the relevant” portion -of the

"The'specral,pa 7of'Rs.35'per month is attached to
‘certain ldenti ied'posts in the category;of Senior .
‘Clerks and, therefore, only those. who are- posted
against those |identified posts can claim'the said
special pay. he respondents who had already been
npromoted‘.to the higher category of Head Clerks
cannot claim that.special pa§ even on. notional'basis
merely because thelr Junlors in ‘the cadre of- Senlor,
Clerks were given that special pay on belng posted
against those

”dentlfled posts carrylng the spec1al
pay.’ ' ‘

4
’

‘The . prin iple} of 'steppihg»yUP OE' the pay as
~contained in the. Fundamental " Rules, - becomes

appllcable when

((af4 éy

the junior officer and the senior
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officer belongjto'the same category and the post’
from which‘fthéy have been promoted and in the
proﬁgted cadre -he'junior_officer on beihg prbmoted
later than the senior officer g¢éts a higher pay.
Hence, the res ondents beiny seniocr. to several other
Senior‘Clerks"nd'havipg been p:bmoted éarlien_than
many of their Luniofs who were promoted later to. the
post of Head ilerks,_the'principle of Stepping up
~should be made applicable to the respondehts with
. effect from the date their juniors in the erstwhile

cadre of Seni f/Ciérks gbt brbmoted to the cadré of

Head Clerks agd their pay was fixed at a hiyher slab
_ than that of -
.should be do
. juniors getting higherlsalary ‘than the seniors in

the respondents. The steppinyg .up

e 1in.such a way that the 'anomaly of

- . the promoted category of Head Clerk would be removed

and the pay |of the seniors /iike‘»the respondents
would be stepped ué tola“figure‘equal to the pay as
fixed for th irtjunior‘officer‘iﬁ the higher post of
HeadClerk;j

prevent violFtion of equal pay for equal work but

This prinéiple of stepping up would
grant 6f.con equential benefit of the difference of"

salary would not be correct for the reason that the

respondents /hqﬁ not worked in the post to which
Rs.35 special pay wéé attached in the lower cadre.
Therefbre, hough direction to step up the pay»bn'
notional. basis is consistent -with Article 39(d) of
the Constitution, it would be applicable only " as
-stated above." ' ‘

-
In the light oflaifve discussion, we are of the view that
the applicant can e.allowedAStepping up of his pay oﬂ his
promotion_as Head lerk at par with his junidr from ﬁhe»date'
his junior has been promoted as Head Clerk. Accordingly, we
pass the order as under :- .

The OA is Ipartly. allowed. . The applicént will bé
entitled t stepping up of pay on the post of Head

- Clerk with ffect from the date Shri Verma was V

-
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' promoted as Head Cl
" than the appllcant
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erk
as/Head>Clerk}
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and sta:ted'draWing pay hi
"No costs. -
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(s.K. AGARWAL)

MEMBER (J)



