
'· "-

\_ 

IN THE CENTRAL .ADMINIST ATIVE .TRIBUNAL, JAIPUR BENCH, JAIPUR. 

* * * . . I~;)_ .c)CJO/ 
Oat~ of Decision:·~- · 

OA 197/94 I 

I 
Ramesh Chand Gupta, Hea~ ·Clerk O/o Dy.Controller of Stores 

(GS), Western Railway, ~jmer. 
I 
I Applicant· 

· Versus. 

1. Union· of India through General 
' . .1 

Railway, ~hurchgJte, Mumbai; 

Mana<:;er, Western 

, 
2. The Controller of Stores, Western Railway., 

Churchgate, Mtimb i. 

3. Dy~Con~roller of States, Western Railway, AJmer. 

CORAM: . 
· · I · / . RE:?spondents 

HON'BLE MR.S.K.A ARWAL, JtiDICIAL MEMBER 

HO~~B~E MR.GOPAL SINGH, ~6MINISTRATIVE MEMBER 

For the Applicant .1. Mr.W.Wales 

For the Respondents .·~ • Mr. S.S. Hasan 
I 

.I· 0 R D E R. 

PER HON'BLE MR.GO~AL SINGH, ADMINISTRATIVE MEMBER 

I , 

In this application u/s 19 of the. A~ministrativ~ 

Tribunals act, 1985, ap licant Ramesh Chand Gupta has prayed 

for setting aside the impugned· order dated 17. 8. 90 

(Ann.A/9), order dated 29.4.93 (Ann.A/12) and order dated 

6.10.93 (Ann.A/I) and or a declaration that the applicant 

is legally entitled fJr ·grant of Special Pciy of Rs. 70/­

w. e. f. 8.8.90 as per h~s sehiority position in th~ cadre of 

Senior Clerk. The appllica_nt has als,o sought a d~rection to 

'the respondents to 9ra~t him Special Pay of Rs.70/~ w.e.f . 

. 8.8.~0 as also to st~pl up the pay of the applicant to that 

of his junior on. his ~remotion· to the post of H~ad Clerk, 

with arrea.rs of pay. an~ allowances alonswi th interest · 19 18 % 

per annum. 

2. ·. ~pplic,ant.' case l is- that he was promoted to the. post 

of Senior Clerk scale fs.330-560 on 26.8.85 and his Junior, 

Shri Verma, was piomot~d 6n the ·s,ame post and in the same 

scale on 26.8.85. Shr~ Verma was grante~.a Special pay. of 
Rs.70/- w.e.f. 8.8.90

1 

for appointment as Senior· Clerk on 

( 
.~- ·1 

. Ct-~~~ I ----..... I 

. . , . . '• i 



·.@) . 
...,2-

the ear,-marked post.· representation[) by the applicant. he 
. ' 

was told by the respon en ts that he was not found suitable 

for grant of . Special'. ay vide respondents I letter dated 

8.8.90 (Ann.A/9). This grant of Special pay to Shri Ve:i;:-ma, 

'as Senior Cl~rk; holdi g the ear-marked post, has resulted 

in higher pay. fixation of Shri Verma as Head Glerk ·also and 

tnerefore the applican has prayed .that his pay should . be 

stepped up at par with Shri Verma on the post of Head.Clerk.· 

Feeling aggrieved, the applicant has filed this application! 

3. In the counter t has be~n stated by the r~spondents 

that the app~icant was also considered alongwith others for 
. \ 

grarit of Specia~ .. Pay .. for holding· the ear-marked ~ost. 

However, ·he was not 

appointed as such. 

·respondents that grant 

found suitable 

:tt has also 

of Specic;i.l ,Pay 

and his junior was 

been stated by the 

has to be ·on selecti.on 

basis and it does not o by ~eniority alone. It has further 

been_ .stated ondents -that the applicant is drawin<::i 

lesser pay than his · unior Shr i Verma even as . He.ad C}erk 

because Shri Verma wa · drawing a Special Pay as SeYt.ior cierk 

before he was promote_ as· Head -Clerk and that Special· pay 

was taken· into accoun for the purpose-of fixati6h of pay of 

Shri Verma on .the p~ Head Clerk. It has, therefore~ 
. . 

been averred by the espondents that th.e ·applicant cannot 

claim· Special Pay as a matter of right and hence this OA 

j) being devoid of liable to be 1 dismissed. 

4. We have heard· learned counsel for the parties and 
. . 

. perus~d the re6ords of the- cas~ carefully. 

5. The learned c unsel·for the applicant has cited the 

case of Union· of In and Others v. P.Ja·dish and Others, 

1997 sec ( L&S) 7·01,· n support of his · contention .that the 

applica,nt is e:ptitl d. to pay a·t pa:i: with his Junior, Shri · 
Verma. r'n that cas , Special Pay was attached to ce':r-tain· 

j,dentif ied posts 

feeder cadre of 

such Special ~ay, 

olving arduous nature of work 'in the· 

Clerks. Prior to introduction of 

were ~romoted from the post 



- ·-3-, 

of -Senior Clerk to the post of Head Clerk· a·nd, therefore, 

get.ting - less pay' than heir juniors w~o were promote.d .as 

Head Clerks later than e.respondents:but whose pay in th~t 

post ~as _fixed,_ taking to account the S_pecial Pay received 

~y the~ as Senior Cl~rk in the identified ~osts •. In such 

circumstances, it was e·1~ that the .re'spondents' claim to . . 

refixati6n of ~heir pa1 H~ad'Cierks1on the not~ona1· basis 

that they were_getting he Speci~l pay as Senior Clerks,· was 
/ 

not sustainable ••. They we~e, however, held entitled to 

stepping up o'f · their - p y to' a figure equal to -f::he pay of 

their junio:r:_s from the date' such. juniors w~re promoted as 

Hea_d Clerks and got th ir pay fixed' at a . slab hi':jher .than 

-the respondents. 

·111(,..i 6· •. In the instant c se, the applic~u:'l.t) tho_ligh. senior» was 

not granted Special pa . bQ. '_ t,he post of Senior i Clerk. In 

te:i;:-ms of the judg~men cited above, the applicant c;::annqt 

.claim grant of pay_ - even on_ notion~l - basis with 
.. 

ref~rence to his juniors~ The appl~cant can, however, seek 

stepping up of h·is p y at. par with . his j.unior. on ' his 

promotion ·to· the ,higher ·post of Head Clerk; We · cons.lder it 

·apprbpri~te to reprodu e below the relevant portion-of the 

cited judgement :-

"The specia;t. of Rs. 35 · per month is 
. ' 

at ta,ched to 

cert~i~ identi ied po~ts in th~ cateyory of Senior . 

I Clerks . and I 

~gainst those 

special 'pay~ 

. promoted - to 

cannot claim 

only, those.· who are - posted 

ident.{f ied posts can- claim the said 

he. respondents who had already· been 

the higher category _ of Head Clerks 

a"t. special PCl.Y even ·on. notional bas.is 

merely the{r junior~ in the cadre of· Senior 
. / . ' ' . ' .. 

Clerks were g± eh t~at s~ebial pay on being· posted 

against thos~e ·dent if ied posts carr.ying the sp.ecia1 

pay •. 

The 

·contained 
I 

applicable'whe 
' . 

. (c~ ?--c_.a.~ 

of .stepping u12 6f the pay. as 

the Fundamental Rules, becomes 

the junior officer and the senior 
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officer belong I to · the same category and the post· 
'. I 

from which ·they have been promoted ·and in the 

promoted cadre ~he junior officer on bein~ promoted 

later than th1/ senior officer g'ets a highe:i;:- pay. 

Hence, the res_ ondents ~eing senior_ to several other 

Senior Clerks ·. nd havi,ng been pr_omoted earlier_ than 
~ 

many of _their iuniors who were promoted later-to. the 

post of tlead ttlerks, the principle qf steppin':J Ui:? 

should be m-~1 applicable to the ~espondents w~ th 
effect from t e date.their juniors in the ers~while 

cadre of Seni r _clerks got promoted to the cadre of 
Head Clerks add their pay was fixed at a higher slab 

than that oi/ t~e respond,ents. The steppiny . up 

should be do e in·. such a _way that the anomaly of 

juniors getti g higher salary than the seniors in 

the p~omoted ategory of Head Clerk would be removed 
' and ,the pay the seniors like the respondents 

would be ste up to .a· fig,ure ·equal to the pay . as 

fixed for t_h,ir. junior officer in the hi sher post of 

Head Cler~. / This principle of steppiny up would 

prevent violrtion of equal pay for equal work but 

grant. of con equenti_al· benefit of the difference of 

salary wou~d/ not be correct for the reason that the 

respondents I ha,,_d not worked ih the . post to which 

Rs.35 speci11 pay was attached in the lower cadre. 

Therefore, hough direction to step up the pay on 

notional ba is is consistent with Articie 39(d) of 

the · Co~sti t
1

1ution, it would be applicable only · as 

stated abovr." 
. I . 

In the light of abbve discussion-, we are of the view that 

the ap~licant can ie allowed ~tepping up of his pay on his 

promotion as Head jlerk at par with his junior fro~ the daie 

his junior has bee promoted as Head Clerk. Accordingly, we 

pass the order as nder :-

/ 

The OA is {
1 

partly allowed. . The applicant will be 

entitled t stepping up of pay on the post of Head 

Clerk with ffect from _the date Shri Verma was 
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1. promot"ed as. Head C~erk and star.ted drawin:<;J pay hi<::J·her _ 

than the appiicant as/Head ·clerk. ·No costs. 

( G·(OP-CA~L~S=·I1_JN14G .•. ' • ' • }( ~ .· . iNGiiJ) .Co AGARWAL) 

.MEMBER (J) 

MEMBER (A) 
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