
IN THE CEl'ITP.~D_L AL,MilHSTf'_ll_TIVE TPIBTJl1AL, J.lUPTJF' BElK~I-I, JlUPUP. 

O.A.No.l93/9<-l Dt. of order: 8.12.95 

Khush i Ram 

Vs. 

Union of India & Ors. 

Mr.Rajvir Sharma Counsel for applic~nt 

Mr.M.Rafiq Counsel for respondents 

CORAM: 

Hon'ble Mr.O.P.Sh&rma, Administrativ~ Member 

Hon'ble Mr.Ratan Prakash, Judicial Member 

PER HON'BLE MP.O.P.SHAPMA, MEMBEP(ADM.). 

In this application under Sac.l9 of the Adminiatrativ9 

dated 21.4.93 (Ann~.Al) in so far as it relat~s to the 

applicant's tranafar from Cota Division to Patlam Division by 

d<:::cl.::,ring him as surplus and r,=taining his juniors in Fota 

Division h~ declared illegal and quashed. He has further 

prayed that Ann~.Al~ b] ~1ich the r2spondent No.2 has pEsaed 

dated ~1.10.93 in r~spect of an earlier O.A filed by him may 

duties in ~ota Division with &11 consequential benefits. Still 

his further prayer is that he should be regularised. 

2. The applicant's CQSE is that was initially 

appoint~d on a· post of ~halasi in Cota Division on ~3.~.85 and 

Project Labourers to which category the applicant belongs is 

to be maintainad on Divisi~:.nal baai.3. Th<s- .=.eniority list in 

haa been shown at Sl.No.98~(A) in terms of order Ann~.A3. The 

applicant haa been ordered to h~ transferred out of Fota 

Division to Ratl&m Division vide order dated ~1.4.93 (Ann:=.Al) 

on the ground that he is surplus in Yota Division. The 
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applicant's case is that as per the seniority list pres2ntad 

by him, Ann~.A.2, there are •several persons junior to him who 

have been retained in Kota Division, whereas the applicant had 

bo::,en declared as surplus and ordered to be transferred to 

Ratlam Division were according to the respondents, work is 

still available. Ear 1 ier, the , applicant had approache-d the 

Tribunal by filing O.A.No.596/93 and the Tribunal had decided 

vide order Annx.AB dated 21.10.93 that respondent No.2 in the 

said O.A should take appropriate action on letter dated 5.7.93 

addressed by the Executive Engineer (Construction) Kota to the 

Divisional Railway Manager, Kota Division, wherein he had 

~ requested the Divisional- Railway Manager to ascertain whether 

any persons junior to the applicant are still working in the 

Kota Division. The respondents have now passe-d order Anhx.Al2 

dated 2. 2. 94., whe1·ein it has been stated that in accordance 

with the judgment of the Hon'ble Supreme Court in the case of 

Inderpal Yadav & Ors. Vs. Union of India & Ors, it has been 

h~ld that combined seniority list of Project Open Line Casual 

Labourers working 1n the territorial jurisdiction of the 

Division would be the basis for the purpose of regularisation 

and retrenchment only. It has been further stated in Annx.Al2 

that in spite of the work having been completed in Kota 

Division, the Railways have not chosen to retrench casual 

labours and in order to continue them in gainful employment 

they have been transferred to Ratlam Division >vhere work is 

available. In effect, therefore, the Divisional Railway 

Manag~r, Kota, has stated in Ann~.Al2 that the applicant had 

been rightly declared surplus and transferred to Ratlam 

Division. The applicant's case is that since a large number of 

persons junior to him, as per Ann~-:.A:2, are .still >vorl~ing in 

Kota Division >vhereas he has been declared as surplus and 

transferred to Ratlam Division, the action of the respondents 

ow 
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that ia 

available- i n I~·=· t .::.. Division; th~ junior most p~rson should 1- :::. 
-·~ 

declared surplus. Since on joining Patlam Division, he will be 

th·= j uni oL--m·:·s t t h·:::r.:, the ord~r pass~d by the 

r.:::spondent.:3 \-Jill r.:::.::.ult in br·:::.=tl: in S<?rvicE:. 

has &lready worked for the last about 9 years, he 1s eligible 

for regularisation in ~ota Division. 

? 
...Jo The respond~nts have not fil~d an7 r~ply in spitE: of 

the- fact that after the right to file the- r:::ply was forfeited 

on account of their repeated failur~ to do so, th:::7 were givE:n 

-~ paJment of costa. The costs were paid but r:::ply was not filE:d. 

4.. 

applicant h.:,s stC!t·=cl that th: seniorii:'! list Ann:-:.A~ is the 

list regulating seniority of the Project Labour in Engineering 

Dep~rtment as is c-vid~nt from the title of the list. If there 

is soma othar list 

cons iderc-d to be junior to thoc:e v1ho ha v.::: be.:::n r•= tct i ned in 

I~o t a D i v i c: ion , no such list had b.::::::n presentad by the 

respondents. In the circumstanc.:::s, according to him, there is 

no justification foi: declarino;_r th.::: applic&nt as surplus and 

transfer~:ing him to Ratlam Diviaion, when sc-ver&l of his 

juniors as pE:r seniorit1 list, Annx.A~, have baen r:::tained in 

Kota Division. 

5. During his argument the learned counsel 

respond.:::nts statad that Annx.A~ is not the combined seniority 

list of Proj.:::ct labour and Open Line labour and it is on~ the 

basis of such a combined list that persons ar::: to be declared 

surplus and transferr.:d out - ·"= t_tL th = if HorJ: lS not 

availablE: in the Division. He referred to Ann~.Al~ to sugg:::st 

that tha seniority list Annx.A~ is for the limitad purpose of 

~:Jarisatiun and 
r•:::tr.:::nchm.: nt this 
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list cannot be th~ bas1s for advancing th~ argument th~t 

Division wh~reas the applicant haa 1: .. :;-.;n cl.;clar.;d surpll.1s and 

applicant has not come up with a case that persons junior to 

him in Survey and Construction Project have be;n retain:;.d in 

has no casa whatso~ver for b~ing r~tain~d in ~ota Division and 

that his order of transfer to Patlam Division has b~~n pasa;d 

Annx.Al~ passed by respond~nt No.~ in pursuance of tha 

directions of the Tribunal issued vide order Annx.A8 as being 

a corr~ct ;nunciation of the policy of the Pailways. 

r-..Jo We have heard the learn~d couns~l for the parti~s and 

hav:;. gone through the r~cords. Wher?as ths applicant has 

filed their reply and hav:;. not presented any seniority list. 

Il. it is th.~ir &rgument th&t the s.~niority li.~.t l.l._nn:·:.A:2 is 

there is another seniority list for the purpose of transfers, 

si·;~n if i cant n•)te th&t the 

s .:;. n i .:• r i t y l i .s t . It is 

r.;spondenta in J.\ n n ~·= • J.U :2 

- ·"= 
1_1 .L rsgularis&tion and 

chossn not to r~trench casual Labour but in orde~ to provide 

them with 9ainful ~mployment they hav~ transferred to another 

We &re, (of this 

list Ann::.JA:2 h.:t.~. ]-, ,:. th; basis 

~-co-------_ __:_ ____ .~-----~--· .. 

-----~ 



5 

Horl: is not availabl=. 
. . 

The applicant's averment that persons 

junior to him in the said seniority list have b~~n r~tain6d in 

rota Division wh~raas th~ applicant has been daclared 2urplus 

and transferred has gone unrebutted. 

7. In th,; circumstances, we allow i::hi.:; appli·:::ati.::,n and 

reports to r~.:;pond~nt No.3, ' I P. ' . E . . 
~1e ~x:::cu~1ve ·ng1naer ( Surv·=i· and 

Construction) rrota Division, with a copy of this order. 

e. 

letter i 33U·~d 1- . 7 _, .i th::: En·~ in·=er 
been 

(Constructi.::·n) r.:.l:.=:t Division, if he had not,Lalr•:=:acl~r b·::-en 

reliev;d. The fact however is that evan after ord~r Annx.Al~ 

was passed in pursuance of the directions of the Tribunal on 

2.~.94, the applicant did not join duty in ~ota Divi.:;ion. The 

r.:::s poncl.~n t s :=.hall v ·~L" i fy Hh·= 1: h·:=:J: i:h·~ at:•l=·l i ca.nt heel not b.::: :::n 

~elievecl before ~1.10.93, the .:late on which the Tribunal 

before that elate they sh&ll pay him bacl: wages upto ~.~.1994, 

consid;r it necessary to grant any other r:=:li;f to th:=: 

O.A. is disp.:.sed -· .c 1_1 .L 

as to costs. 

a l· 
( 0. P. :1-h-z.-i:.&ta ) 

Member ( LT) Member(A). 
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