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IN THE CENTRAL AOMINISTRATIVE TRIBUMAL, JAIPJR BoNCH, JAILRIJR,

OA No, 13%/94 : Dat2 of onder 15.5,94
Surjan Singh : Applicant

, V/s
Union of India & Others :  Respondents
Mr, Virendra Lodha H Counsel for the applicant
CORAM

Hon'ble Mz, Justics D,L., Mehta, Vice-Chairman
Hon'ble Mr, P,P, Srivastava, Mzmbar (4)
HO'BLE MR, JUSTICE D,L, MSHTA, VICE-CHAIRMAN

Heard the learn2d counsel for the applicant, The
applicant's contention is that he was charge-shested only once
and earliar punishmznt was awarded which was zet asice by the
Appellat2 Authority and directions were given for denvo 2njuiry,
In thz denvo enquiry the punishment of censor has b2en awarded

and thz asplicant hal filed an agpzal which has also been

rejected,
2, The applicant has invited our attention to Annesxure A-

and subwmit that there is no adverss record except the punishmen

In Annexurs Awl, it has been menticned that the faucts were

considered and he was found unfit Jus to unsatisfactory sarvice
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cord, Mr, Lodha vehemently argued the case subuittzd that in
OA no, 956/91 decided on 31,1,94, it was held that the pendzncy
of enquiry is not & bar in giving p¢knm¢ion. This judgement doe
not apply in the facis and cir umEtances of the casze, This is t
caz2 in vhich the enguicy was pending under Rule 14, Here the

endquiry is not pending but the applicant has bkeen panizhed, So
perdancy cannot be the ground for rejection, It may be & groun
for deferring the consideration of promotion but it cannot be
groeund for rejsction, Apart from that once an authority has

considersd and s3id spscificelly that the service record is

unsatisfactory, we canrot substiiute our opinion and pas: a o
that the spplicant should be proated, Th: perzors who do not

work to the zatisfaction of the zocisty ars superseded and ar
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shunted out, The p=rsons who stand on merits should g2t promotion
and this iz the neaed of the the facts and circumstancss
an order in favour
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