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LA N J
Ot New, 18671954 - Date of orders: 8,1.1997
Rajerdre Gupta - : Applicant

1. Union ofIndia throagh Director Sereral,
Central "uv:_nm»uu Hedlth Scheme,

2. The Deputy Rirector, Centr2l SGovt.
Heilth Scheme, Hotel PRaghakrishan,
Jaipur,

Mr, Shiv Vum@r, counssl for the Applicant
Mr, Jdeohdrnd, counsel for responde s

COLiaAM s

HON' BLE OF.1 0,2,0HaFMy, MEMRER (SONINIc TRATIVE)
HON' BLE SHRI RATaN FRAKASH, MEMEER (JJOICIAL)

ORDER
(PER. HON' BLE LHRI O, P.SHARMA, MENSEL (¢ INT AT IVE)

In this agplication urder Section 19 of the

Administrative lrituaral's Ack, 1955, 3hri Pajendra

berefits,

As @ Pharm@cist in the Centrel Government dedlth
Scheme, Jaisar on kdsic g2y of Fs, 1350,/- on purely
short tenn Vdgs H288is from 1.1.1257 o 25,3,1987

vide ordzr Amnnesure A-1 duged 30,12,198¢6, The 3pplicant

falfilled all the prascrited qualificatcions for

Thers wers wredks irn Wis postings. The applicant filed
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dnn Qe No 236,27 Rajendrd Guntd Ve, Unicn of India and

others kefowos the Triburil, Whaen the A came up for

recording the =ozifticon therein that 5ince the applicant

hadgs already been Appointed on 2dhoc bAsis with
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fTzct, the Ut iz become infruct 10ous.

T

After the applicant’'s Qppointment
1987 three other persans have ‘“een 2ppointed on the post

of Pharmdcist or raguldr wAsis vheose r@mes h2ve been

By the dezpirimenc®l oromotion commiittee ., He hids alleged

that there his teen discriminiticon 2gPinst him 1n @85 much

reguldr kAsis,

2. The respondents in the reply h?ve Stlted thit
applicant had heen ppointed or purely ddhoc bL3sis on

Short ter:n wag

x =

ard the hwreaks given in wis e?rlier emnloyements were

}

ing thess 3s ladve arnd he was Jdeemed
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to nive continued in Serwvice from the A3te of his first
afg ntrent. Howsver, he was continned o w2 tredted 39s
an @dhoc amgfloy:ss . At the time of his 2ppointment on
1.1:1987 the applicant did not fulfil the corditcion of
having one yedr's srpzriencs 32 3 Pharm@zist. They hdve
Al1so denied th2t he vas intervieved by the De\:3rcm‘:u.al
onmictee ., In fact, dzzocding £ thE@, e

;2 Szlaction Committze cut of variaus

canpdidates cponscred by the EBrmploymoent Lu--.C‘u nyz . The

why the Tpplicant W33 hkeen & ng®ged orly 8 3 stop g3p
arrapgement on fhort-term w3ge basis, He has, thersfore,
no right for being Jiven ppointment on @ reguldr

bazis., They hdve 21:o Jdanied thit &ny i€ re on junicr

to the 2pplicint has keen given Anpoin tr[lé i orn ozgquldr
Wisis. The three persons sentionsd by the Appl imant

. e 2 = -t -~ o - a
i hkis O~ whe hive bezn given AppsinkwEnbt on regular

V]

coord2nce With the

£fime of the respordznis. Since
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breaks from Lime Lo time 2921inst & vazdpcy reserved for

for the applizang has grﬂved thdt €imildr tredtment
should be 2ccoirdzd to the Spplicant, He has produced
before us copy of 2n @dvercisement issued on 11,10,1996

he Centril Goverrment Hzalih Scheme, Jaipar

o3
or

Y

sho Wing that the respondents proposed to £ill ap four
genex2l cardidate,
iy be considered for regulidrisiation 8g2inst the

the post by direct recruitment,
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5. The ledrned counfel for ithe

~

that a8t present only one gener2l post of Ph2rmicist

(’1

is availdvle with the respord

ﬂl

itz Which has hkeen
advertised..since the Iribandl hds in the order pAssed
in Ca Pb.iSa}uS directed the respondsnis to conesider
the 2@pplicant in th3t case for reguldrisation 2g2inst
the genera@l posi, the cidim of that Spgplicint hads to be

cons idered first,

€. We hadve heldrd the lz2rned counsel for the
parties a8rd have perased the ndteridl on record.

No doubt @2g2inst the one generd3l vicéncy noW
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avajilable the respordents will h8ve to consider

) &
the case of the applicant in CA N»,.152,798 who even
2
A

ofherm Se senicr to the @pplicant as admitted by the
learred cCourmsel far the Applicént, in 3ccord@rmce with
the order pAssed Ly the Trihurll on 25,5.1994, However,
we direct thdt 8s and when in fukture 3 gensr2l va@ciancy
recomes Av@ilahle, the respordents shall consider the
c3se of the 4Applildnt for requldrisdaticn @gadinst the
sd3id post in Accoard2nce with the prescribhed Rules and
Procedure. The operdtive part of the order dated

26,5,1994 passed by ue in 0% Np,158,/98 reads as

under s~

"7. In the circumstdnces of th: present cdsze,
we dirzct thdt ths 2pplizdnt méy ke cantinasd on the
post of FharsAacist £ill & regnldrly selected SCET
cipdidite 18 @viilaple to £i1l up this poat, As
reg@rds the Agplicant's reguldr 2ppointmert s 2
Phdlﬁﬁui“t, he 28n ke considered for zucth Sppointment
cnly 8ghinst 2 gensril vasancy. We direct th3t the
rezpordants o2y condider the 28se of the 2pplizédnt for
reguldr Tppointment 292 inst 2 gerer2l vacincy, qrising
in fature, in 2ccordé@nce with the presceribked rulss &9
procedure, dwWever the f2chk that the 2nplicant hts
worked on this post finc: 19325 4nd h3s clerafors
Bequired ergarience on the post sdy ks £2kan into Account
while conSideriny his regulir dppointment 232 1iast the
post of Frarmdcist, 2ince the 3pplicant h3s keen worling
on the post 3incs 1935 i.z. for the pAsat 9 yeldrs, che
reguiremernz thit the Spplica t's rAmz e Sponsored by
the Emplovesnt Buching: for the parpcse of regal3r
dppoincment mdy not bz insisted upon.

. 0.4 is disposed of 2ecordingly with no
order 23 to oosts”

The directions given in the sS2id arder 4s reproduced

1]

Ahove sShould ke 3pplied in the of@se of the present

applicant @lszo while condideringy him for reguladrisation
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as

7.

- 6 - | >

and Wwhen 2 gereral v@oincy 2rises

L

in fature.

The O.A. stards disposed of Accordingly with

no order 28 to costs., A copy of
dated 26,5.1291 passed in OA No,
t3%en on record. A

(RATAN DPRAKASH

Gy

MEMEER (J)

he o
5,52

( 0.P.SHARMA. )

MEMBER (a)
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