
IN THE CENTPAL ADMINISTPATIVE TPIBUNAL, JAIPUF BENCH, ·JAIPUR. 

O.A.No.lBS/94 Dat~ of ord~r: 18.12.1995 

S.P. Gupta Applicant 

Vs. 

Union of India & Ora. R~spond~nts 

Mr. Lajpat .Rai Couns~l for th~ applicant 

Mr.N.K.Jain Couns~l for r~spond~nts 

CORAM: 

Hon'bl~ Mr.Gopal ~rishna, Vic~ Chairman 

Hon'bl~ Mr.O.P.Sharma, Administrativ~ Memb~r 

PEP f-J(jN' BLE MP. GOPAL I~FI.SI-INl\ 1 VICE CI-IAIF:MlU,l. 

Sec.l9 of the Administrativ~ Tribunals Act, 1985, praying for 

Ann~.Al dat~d ~1.5.93 and Ann~.A~ dated 7.6.8~. H~ has prayed 

for a dir~ction to th~ r~apondents to pay him all the r~tiral 

benefits as if no such orders were passed. 

2. The case of the applicant is that he joined the Income 

c•n 15.11.1957 CtC• ctn Divisi·~n Cl,=:rk and 

r~tir~d on superannuation as an Incom~ Tax Offic~r on 31.7.93. 

Wh.~n th·=: ar:·plic.=tnt was s.~rving as .=,n Inc.:.m.~ Ta~{ Insp.~ctoL- hia 

t pay was stepped up to Ps.680 per month from Rs.560 per month 

with a view to remove the anomaly in the pay which had arisen 

due i:o promotions juniors f!.-om UDC i:hat _.c 
\_} .L 

Insp=:ctors who got a high~r pay scale as a r~sult of multiple 

st~pped up pay from March 1977 till ~1.5.93 but on ~1/24.5.93, 

befor~ his retirement, r=:spondent No.4 in order to give effect 

to an ord~~ dat2d 7.6.8~ pass~d the impugn~d order at Annx.Al 

stepping down th~ applicant's salary to Rs.560 w.e.f. 23.1.77 
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th·:= oL·d,:=r dat=:cl/11.2-.77 \vetS t.:. b·= macla from hirtl. It is stated 

by the ~pplicant that the orde:r datad 7.6.9~ was communicated 

to the: applicant for th~ first time on 26.5.93 by the 

respond;nts, and there:fore, the cause of action actually 

accru.:::d tc• him c•n 26.: .. 93. The respondents had continued to 

,_ -
L•-' foe a peT iod of l 7 

7eacs and now the:y ace estopped from step~ing down his pay or 

re•:::.:.v.;ry th·= to 

without giving any show cause notice to him is acbitrary and 

i.s a·ga inst thE: principles of nat ural just ice. 

? 
.J • 

applicant was then holding that post. In the circumstances, a 

presumption •JL"c, wn that - .c 
l_t!. 

7.6.82 w~s receive:~ by the applicant and it was his own duty 

to refix his paJ and to recover the excess amount wrongly paid 

to him. It dc•E-3 .not lie in the m•:.uth of the appli·:::d.nt now to 

' the=: applic::tnt on ~6.S.93. It i.3 1 th·:::r•:=foJ:.~, •:::•:.ntc=:nd:=d by th'~ 

respondents that the present O.A is hopE-lessly time barred. 

4. We have heard the learne:d couns;l for the: parties and 

have: carefully perused the record. 

c: _, . 

pursuant to which - .c 
UL cannot 

be challanged after euch a long time s1nc= the same was 

it Th.~ 

applicant has stated that he did not re:ce:ive an7 copy of this 
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implem~nt~d at an7 point of time earli~r than 21.5.93. Copy 

of the order dated 7.6.8~ was neith~r avail~ble in the 

Personal File of the o.pplicant nor was it availo.ble in his 

office. This fa.ct tends t.o su1:.port the .s.pplicant 's averment 

26.5.93. No ~vid~nc~ has been produced on behalf of the 

respondents plea in regard to limitation is not tenable. 

6. The undisputed facts ar~ that the applicant's pay was 

<. st,~pp.:;;d up from Ps. 560 to Ps. 680 p:::r month .bY an order of 
" 

respondent No.2. \.J.e.f. ~3.1.1973. The L-espondents had 

March 1977 to 21.5. 93. It is also true that no show cause 

notice \vas issu.::d to:• th<? appli.:::c:,nt prior to the pass1no:~l of the 

impugned order dated 7.6.8~. No show cause notice was issued 

to the applicant prior to passing of the order dated ~1.~.93 

an or.:l.:;;r_- of this B·=nch - .c UL the Tl- ibunal in 

T.A.No.5~9/86 in th:: case of A.S.Choudhary & 45 others and all 

other simila.r which . T.As ;~re d1sposed of by a common order of the 

Jodhpur Bench of the Tribunal dated 13.7.1990 by which orders 

w_i t h d r .=, \.J in g pr·=vioue. 
~ 

ha.s J::"=•=n si:rucl: do\vn .:=tnd 

regarding stepping up - .-:: ,_,!.. 

b88.n 
th·= ;_-,=spond·=nts haw; /directed 

pay 

to 

refund the e~cess amount already recovered. The 1-=:arned 

counsel for the applicant has further relied on a decision of 

this Bench of th::: Tribunal rendered 1n O.A.No.558/93 R.D.Yadav 

V s . U n i on of I n c1 i a D 0 r s d ::: c i d ::;; d c• n 2 5 . 6 . 9 3 . So far as the 

merits of this cas? are conc~rned, the l~arned couns2l for the 

distinguishing f~aturea which may distinguish the cas~ of the 
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7. In vi~w of th~ position stat~d above, this application 

succeeds. Th~ order of Commissioner of Income Ta~ dated 7.6.82 

at Ann~.A~ and the o~der of th~ Inc6m~ Tax Officer cum Drawing 

& Disbursing Officer, '") ( C) ) - - ' 

hereby set aside. The e~cess amount alread7 recovered from the 

applicant shall be refunded to him within a period of 3 months 

i:h·~ dctt.~ th;~ of a this order. 

appl icarli: 's pens ion and .:.I: her p·~ns ion.=:try b.~n·=f i 1:.3 shall be 

recalculated on the basis of his pay as it would e~iat after 

ignoring the order dated 7.6.8~ and the order dated 21.5.93. 

period of 4 months from the date of the receipt of a copy of 

this order. Parties shall bear their own costa. 

Cr~· 
(Gopal Krishna) 

Member ( Adrn. ) • Vice Chairman. 


