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IN THE CENTFRAL ADMINISTRATIVE TRIEBUMNAL, JAIPUFR EBENCH, - JAIPUR.
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Mr. Lajpat Rai : Coungel for the applicant
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Mr.N.K.Jain Counsel for rve
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pondents
CORAM:

Hon'khle Mr.Gopal LCrishna, Vice Chairman
& TMmE , Adminisfrative Membzr

Hon'bhle Mr.0,.P.S

D

PEF HON'BLE MP.GOPAL FFRISHNA, VICE CHAIFPMAN.

Applicanit S.P.Guptza has

Sez.12 of th

=

z Adminiscrative

rikbunale Act, 1985, praving for

quashing ths rvecovery and stzpping down of pay contained in

Armz. Al dated 21.5.92 and Annz.A2 dacsd %.6.82, Hz has prayed
for a Jdivection to € dent

bznefits as if no such orders were paasad.
2. The case
Tax Departmsnt on 15.11.1957 a2 an Upper Divieion Clark and

reztived on supsrannmuaicion

from Rs.560 per month
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with & view Lo remov:s the anomaly in the pay which had avisaen
due ©o promotions of some  Jjuniors
Inspzctora who got & highszr pay &2cals as a2 vrezult of multiple
gpplication of FR 22-C., Th: aspplicant had ba2zn veceiving the
steppzd up pay from Mavch 1977 ¢ill 21.5.93 but on 21/24.5.93,
pefore his retivrement, rzepondent No.od in order to give effzct

to an ovder dacsed 7.6.82 passzd ths impugn:zd ovrder at Annz.Al

and refiring his pay &3 mencioned thevein, Vids: Annxz,A2, the

12 applicant on account of
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the order dﬁt%d/lv.bué7 was Lo be mads from him. It i
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by the applicant that the ovder dated 7.6.92 was cCommunicate

accruzd to him on 26.5.22. The respondsnts had continued co
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up pay to the applicant for

period of 17

il

12y are estoppsd from stepping down his pay ov

recovary of the alleged excess payment made to the applicant
without giving any show cause notice to him iz arbi
is against the principles of natural justice.

3. On the contvary, the vespondenits have staced in theiv

reply that ths ordsr dated 7.6.52 was sznt to the applican

I

and ths sam: was alsc sznt ©o the TRO-II, Jzipur, as.the
applicant was then holding thait post. In the civcocumstances, a
presumpticon should ke drawn that & copy of the order dated

7.6.82 wzs received by the applicant and it was his own Jduty

to refix hiszs pay and to vecover the excezs amount wrongly paid

3
o

gay that ithe impugned ordzr dated 7.6.82 was communicatzd o

tezzpondants that the prasent 02 iz hopelessly tims bavred.

4, We have hszard the leavrned couns:l for ths partiss and

5. The learnsd couns:zl for the reéspondznta has raised a

pursuant o which the ovdesr of racovery has been passsd cannot
bz challsngsd after scuch a long time 2incz the same was

communicated to the applicant a3 2oon a8 it was passed. Tha

)

applicant has stated theat he Aid not receive any copy of this

ordzr £ill 26.5.93. This ovdzr was also not even scudht to be
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of the order datced

respondenics plea in rey:

a. The u
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stepped up from

noi receivsad

ndisputed

reapondent No.2 w.=z.

continued ko

Pz.560 tco

=

Iheen

P
VoD e

nor was it available in his

support the applicant's averment
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of the order earlier than

o

produced on behali of the
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pzr month by an order of

£. 23.1.1973. The vrespondents had

notice was isausd ©o che applicanit pricr to the passing of the

impugnad ards

to the applic
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eithesr. The
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through an

T.A.No.5292/26

Jodhpur Rzinch

withdrawing &
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i daced 7

anitc prior

learnzd couns=l for

has been scruck down

refund the &
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of the ordsr daced 21.§.93

the applicant has takeh us

thiz Bench of the Tribunal in

sz of A.S.Choudhavy & 45 others and all
digpezed of by & common order of the

India & Ors d

is cas2 ars

1523 not been

=Cc1d=dd
conczrned,
akbhle Co

in O.A.No.558/93 R.D.Yadav
on 25.6.93. Eo far as the

che lzarned counsel for cthe

show that there are any

which may distinguish the case of the

(}b@ﬂﬂ,applicant from the cazzs of
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7. In vizw of thz pozition stated above, this application

succeeds. Thz order of Commizaioner <of Incoms Tax daced 7.6.82

[}

at Annx. A2 and the ovder of th: Incomz Tax Officer cum Drawing

& Di
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bursing OQfficer, Ward 2(2), Jaipur datsd 21.5.93 ars
herzsby sst aside. The excess amount already racovered from the
applicant shall be vefunded to him within & pericd of 3 months

from ithe date of thse rveceipt of a copy of this order. The

applicant's pengion and other pensionary banefits shall be
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The avrears on that count will alse be paid

period of 4 montchs from the date of the raceipt of a copy ©

1.2,

ahall bear their own costs.
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