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I THE CENTFAL ADMIMISTEATIVE TRIERUNAL, JAIFUR EENCH, JAIFUR.

AN 174 /54 Late of crder:d.2.1998

1. Arvind Shinde, 2/o Shri Zhankar chinds, Taila sh Furi, Icta. .

2. Devendra Tumar, 3/c Shiri M.L.Avasthi, utr.ﬁo.34f—ﬂ, Fota.

3. Mohd.Avram, 3/0 Shri Munshi Vhan, J.P.lajar, ota.

4 Shryam Lal, 3/o Shri Shankar Lal, Qtvr 13.245-D, Iota.

. Ashol: Fumar 2/0 Shri Yogendra, Mawari Falidi Pas Stanj, Cave imadhopur
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Sher Than, 3/o Shri Fir than, 013 Failway Colony, Tota.
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.

I'hzm Faj, 5/o Shri Chhotu Lal, Failway Werkshop, Tota.

A Jagdish, 3/2 Shri larainji, Vill.Badhana Fanjypor Poad, Tota.
9. Mubkech Sharma, 3/0 Shri Sua 131 Zharma, WEE Colony, Tota.

10, Vijendra Fumar, 3/ Zhri Fam Lal, iagal Elecrrlﬁalu Mail Road, Uota.
11. Laxminarain Mzesna, &/2 Shri Gandi Lal Mszna, WS Colony, Fota

12, Gopal, &/c Zhei Devi Lal, J.P 2olony, Rangpar Foad, lota.

12. Surezh Twmar, 5/o5 Shri Jagdish PA, Mahavest Colony, Tota.

14.  Brij Uishcore, S/c Zhri Juy Fam Singh, WRE Colony, Qtr.n;.246A, Foka.
15,  Favan Mumar Sharws, 3/0 Shri F.C.Sharma, WeS Colony, Tota.

16, Zanjey Singh, §/¢ Shri Gan Faj Singh, WP Colony, Dokba.
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al righan, S/ Shri Baidn Pam, Chawani, Fot.

.. JApplicants.

Vs.
1. Mnicn of India through Sensral Manager, Western Failway, Cloaechagate,
Bombay . 7 '
2. Chief Works Managsr, Wastern Failway, Uota Divizion, ota.

.« R2spondents.
Me . Shiv Mumar - Pnunaa? fur applicants
Mr.Manizh Bhandari - Cuanuel for respondents
CORAM:
Hon'kle Mr.Szpal Frishna, Viecs Chairman
Hon'ble Mr.0.P.Sharms, Administrabive Member.
FEF. HOIT'ELE MF . 3OPAL KPISHHA, VICE CHAIFMAILIL,
Applicantz  Avvind Shinde, Devendva umar, Mohd.Akram, Shyam Lal,
Ashol Vumar, Sher Than, Them Faj, Jajdish, Mukash Sharma, Vijendra Tumar,

Laxminarain Meenz, Gopal, Suresh Tumar, Brij izhove, Pavan Uumsr Sharma,

o

Sanjay Singh. and Pal Tizhan, in thisg application ondzr Sec.19 of the

Adminiztrative Trikbunals Aci, 1085, have mainly sought a direction to the
respondsnts ko conaider theiv candidatﬁre‘ ayainst the 25% divsct
recruitment quota from £he open markst against the vacanciza promalgatzsd
vide crder dsted 25.11.1992 st Annxz.Al.

Z. We have heard the learned Sounssl for the parties and have qone

through the record of the case carefully.

3. The applicants' case iz that they have undsraons training under the
Trade Apprentics Ackt, 1561 at Ueta Workshop ijp o the Western Pallway and



have passed the prescribed test in the trades of Welder/Fitter on Jates

2

meznticned against  their names in para (1) of thisz application. The
contentizn of the applicantz ie that in view of the provisions oontained in
Pulz 189(1)(i) of the Indian Pailway BEstaklishment Manual Vol.I (Revised
Editicn 1929), the applicanks are entitled to cchnsideration for appeointment
ag 2killed Artizanz Gr.IIT scale Fe.950-1500 in variouz Engdinsering
Departmentz against the 258 quota by zzlection from amongst them since they
ars course completed 'Act Apprentices' alongwith other candidates from the
opsn market. Pursuant o a notificaticon izeawed fo inviking applications

for filling wup vacancies wander the 25% direct vreovuitment quota, the
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applicants aubmitked their application formes Auly filled in the office
thz Iota Workshop. There waz another mﬁtification izzuad vide letter Jated
24.12.1992 at Anner A7, for filling up certain vacancies in the categeory of
Skilled Artisans frem amongst the wards of the ssrving employeses. The
applicants, howsver, wirs not considersd foo apporintment in the cacegory of
Ckilled Artizana. It iz  contended that nonoconsideration o their
candidature iz unjustified. The respondenta have sbated that not only the
apprentices undsr the Apprentize Act, 1961, who have kesn given training in
the Wajyon Pepair Shop, Tota, or not, kbut alss the candidates, who have
razead ITI or Maktrioulation Examinabion may apply for the postes of Skilled

Artisan 25% mquota from the open markst when notification to £ill
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agains
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up enuch poets izzued as per rulzea. The contentizn of the respondentz is
that apprentices do not g2t any vight of appointment because thay are given
training under the aforezaid Apprentice Act, which does not contain any

Artisan kut =zuch

I
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provigion  guarantesingy  appoiniment  to the  pest
Apprentices can apply in any estak 1ishment --nl" vhizn vacancies are notifizd
in ascordance with the instructicns. It iz alas atated by the respondents
that the applicants had submithked their applicakion forme kbut since the
gam: were nok submibtted in accordance with the instructions iseued in the
alvertisement they were not entertained. The applicants, it is fincther
gtatad by the respondents, $hould have vonted their application  forms
through the Employment Exchangs. It is alac stated that the applications of
ths applicants have bk2en acoepksd provisicnally. '

4. The learnsd ocunsel  for  the  applicants relised on an authority

reported in (1995) 2% ATT 171, U.F.State Foad Transport Corporation & Anr.
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& wrs, wvherein their
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Ve. T.P. P rivahan Mijgam Shishukhs Barocgar  Sandgt
crdships «f the Hon'ble Supreme Coart have cbserved that "it would not ke

R

just and propet to 9o mersly by what haz been statad in Section 22(1) of

the Act, covr f£ir that matter, in the madzl oontract form. What is indzed

requirad iz to see that the nmation gets the kensfit of timz, moeney and
s:naryy spent on the trainses, which would ke 2o when they are employed in
proference Lo non-trained  direck recruits. Thiz woald alss meet  the

lejitimate euxpectations of the trainsss." para 12 of the aforessaid
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judgment: of Hon'kle the Suprems Court reads as follows:
"lz. In ths bachround of what has been noted above, we state that
the fizllowing woald ke kept in mind while dealing with the claim of
trainees to geb employment  after  auccessinl  completion of thelr
training; . _
(1y Other things beiny esqual, a trained apprentice should b= given

rreference cver direchk recruits.

ot

o g2t hie name

(2) Por this, a traines would nct Le required &
sponaored by any employment =xchandz. The Jdecision of this Court in

Unicn <f India Vs. H.Hargopal wonld permit this. |
(3) If ajye kar would come in the way of the trainesz, the aame would
be relazsd in accordance with what is stated in thie regard, if any,
in the servise ruls concerned. If the se‘vice rule ke silent on this |
aspect, relavation to the extent of the paricd for which the

apprentice had undergone training wonld be given. '

(4) The training institute concernsd would maintain a list of the
fersong trained yearwviga. The perscons trainsd earlier would e
frezated ag senior to the perscns trained later. In betwsen the

trained apprentices, preference shall be given to those who are

senior.
5. In the ciroumstances, we direct the respondents to consider the

candidature of the applicants againzt the 25% direct recriitment cuota Loom
the cpen market in terme of Fule 159(1)(i) alongwith other candidatzs for
the post falling in the catejyory of Skilled Artisans Gr.III, scale Faz.9E0-
1500 in the varioue Engdinzering Departments as’anﬂ when the sslection is
held keering in view the guidelines laid Jdown by Hon'ble the Suprems Court
in the case citesd supra. The aprlicantes shall apply for the aforesaid FMUL

and when vacancies to £ill ap auch posts are notified,
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The O.A iz alleowed acoordingly with no crder as bo oosts.

Q ml  Crwbee
(0.P.Shiarmy) (Gopal Krishna)

Adminisitrative Memlwer. ] ~Vice Chairman. -



