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IN THE CENTPAL ADMINISTPATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR. 

O.lLNo.93/94 
Tara ~hand Sharma 

Union of India & Ors.* 

O • .L\.No.l~l/94 
R.C.BairHa 

Union of India & 0rs.* 

O.A.No.l~~/94 

Sunil KUmar Ga~g 

Union of India & Ore.* 

O.A.No.l72/94 
Smt. ~.E'ha 83.xena 

Union of India & Ors.* 

Mr.P.VJ.Calla 
Mr.U.D.Sharma 
M r • V • f{ • M a t h u t' 
Mr.S.K.Vyas 

CORAM: 

Da t e .:,£ •X de r: ?,.LJ - il ..... L91'-jS" , 
Applicant 

Vs. 
Respondents 

Applicant 
Vs. 
: Respondents 

: Applicant 
Vs. 
: R·?.SJ.:·Ondents 

: Applicant 
Vs. 

Respondents 

Counsel for applicants 
Counael for reapond~nte Nos.l & 2 
Counsel for respondent No.6 
Counsel for respondents Nos.3 to 5 
7 to 17 and 19 to 35 

Hr:·n'bl·~ .He.0.P.c.harma, Nember(i\dm.) 
Hon'ble Mr.ratan Prakash, Member(Judl.). 

PEP H0N'ELE MP.O.P.SHA~MA, MEMBER(ADM.). 

Theae four applicationa involve common pointe of Iacts and 

law and are therefore, dispoeed of by a Common order. 

2. The prayer of the applicants is that the action of the res-

pondents towards mating regular 3ppointmente of respondents Noa.3 

to 35 m3y be declar~d illegal 3nd th~ final seni0rity list issued 

vide order dated 1~.~.1993 (Ann~.Al) in s0 far as it relates 

to the above menti0ned 'J':l 
-'·-' 

·!: 1) ·The TJni.:•n .:.f Indic. tl"rt:.::.u9h th.:: p,:;..Jistrat· General, (.:::) The 
Dire•::t.:.r, Cen12us Of·cr.:..ti.:·na, Rajasl:b=:tn, \3) Sh:r:i runj B.;:,hal"i 
Sharma, (4) .Sht·i G.:.l:ul Chand V•?nna, (5) Shri Nahav12e-t· Kumar Jain, 
(6) Stn-i P.3jesh rum.~r NH.tal, (7) 3ht·i .ll.run I:umac Jain, (a) Shri 
BhaHani Pt·=·sad el'nl."ffl.:t, ·(~1) 2·hri Sati.:;h I:urna1: ChatUl:vedi, (10) 
Shri !?ri.shna ~k·I-!3rt I"h.:,n;:J.:::1\Eo.1 1 (11) Sllri ~1uke.:;h I:umat· Bharqava, 
(12) Shri .J=:tHana Pam .Jat, (13) 2.hr:i Shyam Sund.:r Sharma, (1-l)Kum. 
Yusum 'Lata Y:td=:tv, (1!:.) 2.h~:i Bh':l\1.3!: L=:t1 Fuld·:::·:::p, (16) 3hri Hazari 
Lal Gurta, (17) .Shri M=:th•?ndcct I:umar Jain, (18) Shri Rajendra 
I' u m 3 1.:' l-1.:. •] 3 l" , ( 1 ;;, ) ;:; h r i !-l ul: u m C h a n d u .::il:n:• .:li a , ( :-.: 0 J 3rn t • I-: a m 1 e s h 
S In r m :1 , ( :2 1 ) S h r i t-1 .:, h a n L a 1 P a i 9 .:, 1: , ( 2 2 ) S h r i La x m i N a 1: a i n He e n a , 
(23) Shd. V•?Cl P.l.".:d~a.sh Sin·::Jh::Jl, (~~I) ::>l11:i rl<:Ini Kant ::::lldUna, (25) 
Shri Suraj Mc.l Tak, (~iS).3hri Bhut·a Pam Tal.".:tng, (.:::7)31u-i Bachittal" 
.Sin·Jh Pu~:b.:., (28) 3lu-i I'ailash Chand •3ur;:.ta, (:::9) Shri Vijay ~lohan 
Mathur, (:?.0) Slu:-i i'l<:::mi Ch.~r.d runwHat, (:H) 3hi:'i Nat-.::-n.:lra Kumar -----.. _:-l Gurta, (32) Sh~:f Sur.:;..=:h 31·,at·ms, (33) Sh1:i Vin·:·d rumar .:;upta, (3-J) 

.Shri r~ishana Vuma~ 8ha1:ma 5nd (35) Shri Nadhav Lal Trivedi. 
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illegal, and these respondsntz may be plac2d below the ~pplicants 

j_n E'•:::n i•:ir i ty 1 i..3t. The'(· ha v•=: furth.:::l" that 

' rejected, may be quashed. 

') -·. All the four applicants are now working as Computors in the 

Office 0f Director cf Cen2ua Operatio~s rajaathan, Jaipur. 

t.:. ")C: -' _, in 

Jaipur Office. The dispute basically relatee to seniority of the 

first. 

of Lower Division Clerk (LDC) instead of that of Aaatt.Compilora. 

,- d.:s.t•::d 11.10.'82~ /-\nn.:-:.1\.J by Hhich th.::y t·J·:::r·:: ·:.ff.;.r.;.d th.::: pc.st .:,f 

A.=stt. C·:•mr:.ilc·l" S•:al·:: P.a.~•=·(•--100 zh•:•H.3 th::tt tJi.:;y had earli.;:x be·::n 

f-~--- ··- ... -, 
I 

~ }: r. ·=· t·m 

.:.mend-:d 

[• i 1: .:; .: t .-:. r - ,t: 

·-· j_ 

by rule~ of 1979, 

' .. ae 

I 

1 
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P a j ~ s t h a n ( ·~ r ·=· u p C .:, [• ) F e c r u i t me r, t {!\ m 2 n d m ~ n t ) r: u 1 e ~ l 9 7 9 ( f o r 

shor-t the cul.:o-s .::,£ 1979). The l:ules uf 1979 Hece r.utifieJ on 

F.·- "'n-s.=.(•'l~·(•(J- 1 ,-,-J,-, \1::~·· t.:, be ,:) • ._r- - • - • - - 7 .· - ~ filled0p to the extent of 75% of 

departments, if no promotions are made. There was no provision in 

these Pules of 1979 for dir~ct r6cruitment to the post of 

Computor. A2 per these Pulea of 1979, Aseiatant Campi1are wi~h 3 

/;'· vide n.::.tifi.::ation .:hte•:J 7.l::::.'.S-l {l\nn:-:.~.7). Th·=:.se Eules .of 198~1 

provided that the post of Computor is to be fil1edup by promotion 

recognised University. 

400 on 14.8.1990 after due procea3 of selsctian as LDCa and were 

later appointed as Aestt.Compilora. They were eligible 

.-
~ (Annx.A8). They were place1 on probation for 3 period of~ years. 

competent authority that these 3 applic~nta h~d completed their 

probation s~tisfactorily. 

ChanJ Slwr:-ma, Sunil I'UIII~J: ·~ar·3 an;J Smt.l\slta 3::t:.:.::na. !1.:2 regarJ:3 

( 
!. 

Shri P.C.Eairwa, who has file:l O.A.Uo.l.21/9-l, tJ·,,=: initial f5t•:::tual 

~ p·:·S it i.:.n is ·1 i f f e 1: en t . On initi::tl l:•=:.:::~:u i tment in 

\ 
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order dated ~7-~-·g~, he was giv~n quasi-permanent st3tue an the 

of Asatt.Compilar vide order d9ted ~6.5.'89 w.e.f. ~3.5.'e9 

baeie by order dated 31.1~.'8~ (Annx.AB). He was fucthar promoted 

rec6mmendations of DP~, vide order dated ~0.8.'90 (Annx.AlO), 

fC•t: a r: .. ::r i ·:·d 0:) f -, 
Y·~ara Ey o::.rd·::r date.:"} 1::: ·1 '93 - . .-. . 

( P.t-.n:-:. All) a C•?Ctifi,:::at•? Has i e.aued th:tt he lnd .: O:•mr.:·l•=:t ·==.:l th·~ 

probation peri~d s3tiefactorily. Oth~r fa~ts with regard to this 

applicants mentioned above. 

8. Meanwhile during the period for ~5.9.'80 to 17.9.'91, 

re2pondente Noe.3 to "Jr:' -· _, appoint•?d 

summarised be1~w. At thia stage, 
,,., 

a provisional seniori~y list of 

h·:·Vl·?VeJ:, suffi.:e it t·:· ea·1 tint --., 
~ 

Computora working in the Jaipur 

Office was is~ued vide order dat~d 3.1~.91 inviting objections to 
·' ~ .; 

t h ·== p 1 a.::: •? men t t her·== in ( Ann:.: • A 11 ) . I n t h is J i s t t h •? name .3 C• f 

~dated 19.~.80 h3d imp~sed direct recruitment 

·•··. 
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on 3 r~gular basi~ on the 2trength of recommendatione of a DPC. 

Instead of giving due conaideration to the repr~aentations of the 

applicants, t~~ respondents issu2d 3nother provisional seniority 

list (Annx.Al3) dated ::.9.9~ which did not alter the position of 

a final seniority liet ~ide office order dated 1~.~- '33 was 

ise.u.=:d (Annx.f\1) ·~:oy t·Jhi.::h th·= t=·•:,s.i.ti·:·n ahc.tm in the= seniority 

were informed~vide communication of the ~3me d3te (Annx.A~) that 

their represent3tions in the matter of assignment of higher 

seniority had been ~ej~cted. 

9. The facts with r~gard to re5pond6nts Nos.3 to 35, as stated 

recruitment l:o~~ween ~5.9.80 to 17.9.dl on the po~t of Computor. 

fc.r any direct recruitment. The appointm~nt of these respondents 

to:. the poat of Computoc w3s tempocary 3nd on ad hoc basis ~nd it 

was clarified~in the ocders of 3ppointment that the appointment 

them would not beetow on them any claim for regular 

the grade of Computoc would not count for the purpose of 

but a 'sample' ocder dated 18.~.61 (AnnY.Al0A) has be~n placed on 

record regarding appointment the respondents such as 

J r •:q_::.c.nd•? n t s N.:,s. 10, 1~, 12 1-1. .: ·:·ul d n•.:.•t 

I 

,• 
'. 
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General in their favour regarding grant of ~eniarity to them. In 

1• --'-' Ann::s.Al and A~ encloaed with the said letter. 

Subsequently, order Annx.Al7 d3ted 1~.3.91 waa pas~ed by the 

Jaipur Director3te by which with eff~~t from the date of iasue of 

tht::•:: ·=·t·det·e t·e~r, .. :.nd·::nts N.: .. '3.3 tc. 3~. H•::J:.:. .j,;,•::lan::d to J:.e r•:::gular 
"\ 

an the poet of C0mputar. Thereafter, the Pegistr3r General, 

an the subje~t of regularisatian against the post a£ Cam~utor. In 

against the pci~t of Computer and may be regularized after 

s~reening their p~at records and in caae they are found fit for 

regularisation~ they may be allaw~d the benefit of their past ad 

the time of 1981 Census. The other re2pondents were also 

l:'ecruited ::~t the titne c.f 1981 C.snaus 311<:1 thus th.:=y tl•:=J:e given the 

promotion once they were regula~:ised after acr~ening their paat 

rec.:·rda. Thus, in t.=:rms o:·f th.:= S•::nic•J:itj7 li.:t iasued earlier, 

were deemed to be in regulsr secvice 3S Computers from the 

1.7.9.1901.. 

r,) r.::spo:•nd·=:nta hi·;:Jh•=:t· th3n th::= apl:.lic::tnta is corJtJ:ar-:l to::. th..:: sch·-:me 

:of th~ recruitment rules end is agein~t the ~ettled l9W r~garding 

I 
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g1:ant of seni•·)~:ity. Th•~y are aggJ:i•:=v.::,d by o:cders/letteJ:s dated 

11/12.3.1991 (AnnY.A5), 17.6.91 (Annx.A6), 14.~.91 (Annx.A7), 

8.·4.'92(Ann:·:.A+·'3) apaxt from tile fini)l senio~:ity list Anm:.Al 

dated 12.4.93 and lette~:s dated 1~.4.'93 (Annx.A2) rejecting the 

representations with J:egard to th~ir seniority. Since the p1:ivate 

reepondente' appointments were tempo~:ary and on ad hoc basis and 

in contrav~ntiQn of the Pules, they have no right to the post of 

namel:f 14.2.91 (Ann~.A7), yet seniority and eligibility for 

prc.moti·:-·n H•?l"<:~ .;p.·:tnt.,:,d to them from the date of the:ir initial 

appc·intment. 'l'h·::,~r had not undeJ:gone the rc::gular process of 

selection through Staff Selection Commission, etc. and they were 
; 

alsc• n.:•t t:.la·:~d o:.n prc·b:tti<:•n. fl.lthou·~h, it \·Jas stated aa per 

~-n n :-: . A 1 5 d a t ·? d 1 2 I 1 3 • 3 • 91 t hat t hey H 2 1:' e a ..: 1: e E ned before b .=o i n g 

made regular on the post of Computor, yet there ia no Rule 

regarding regulariaation on the basis of any such screening. The 

final_ seniority list wae issued aftar ignoring the objection.:; of 

th·= apt::.li.::ants. In tiE, circumstunces, th~ reaponder.ts Ht:re not 

entitled to higher seniority ov.:::r the applicants. 

11. The c.ffif~ia1 I:"espondents ( tlis Union of India th~:ough the 

Pegistrar General and the Di~:ector Census Op.:::~:ations, J~pur) have 

stat·=·:l in their- J:•2ply that the appointment of applicants S/Shri 

Tara Chand ShaJ:ma, Sunil ~umar Garg and Smt.Asha Sa~ena, who Were 

initially 3ppointed as LDCs was on ad hoc basis with no claim for 

indefinite con~inuation and no right to I:'egular appointment and 

Hith a furthc::r stipulation th.st the .se~:vices J:•2nde~:ed by them on 

acl hoc basis as LDCs Hould not count foJ: s2niority, promotion, 

etc. SubS•2Cjl1eqtl~', Hhen the post of .1\sstt.Compilo~:s became 

a~ailable they were appointed on that poRt on tho h~.si.s of option 

e :-: •? r ·: i s '"' d by them on a t em p or a 1: y bas 1 s \J i t h t II.::: s t i p u 1 a t ion t h a t 

their service as LDCs on ad hoc basis would not count for ~ 

ancl it Has fu~:th.:r 

' 
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st~t~d that th<2ir 2~niority in th~ cadre of Asstt;compilor woul1 

be fi~ed below thoee persons who were alre3dy working on the .said 

~ost. They weFe ~ppointe~ on the post of Aaatt:compilor on 

t · I ' tl . -"~ t. -rl ~ ,-_,f til·-=- [•PC ·-·rrl. '.1' '·1. ,_:..f. su .stantJ.V•? :•al;!l:=' .:.n - ·re l·ec.:.rnmern.•-=• · l•-· := - - ' 

years regul3r ·s~rvice was eligibl~ for being consider~d for 
I 

r,.romc.ti·:·n t•:· th•? P·=·=t .:.f cc.mputc·l-. By tlie l:'o2Cl~Uitrnent Rules vf 

the post of Asett. Compilor vide order dated 11.10.32, they were 

provisio~3 of any of the aforesaid Pecruitment Pul~s. 

required to be filled-in by th~ 1~79 Pules, i.e. 75% by promotion 

from the post of Asstt.Compilo~s and 25% by transfer from other 

Census Directorates. 

recruitment from ~ligibl~ Aa2tt.Compilor3, th~ Registrar General 

permitted respondent (.),:, • .'2 I the Director Census Operations, 

Pajasthan, to fill up v3cant posts :.f Computors by direct 

·=·n acl hoc ba2is throuqh 

frum vther 

Director9tea ~or sending their personnel on d2~utation and 

because there wae an urg~nt need to fill up these vacancies. The 

rc=:cruitrnent Has mad•:: in ~:..:::r:.:isc of tho:= .said powEr: vf relaxation. 

acc6rdance with the re~ruitment Pulea of 197~ read with thuae uf 
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of the <Juido:::lin.:::s i32Lli:d by th·= P.egi.stc:H- Gen-=:r-al, r-,::,-;Jarding 

fi'lling~up of ~l~cort time va.:::ar.o::lc-3 in co:onno:::cl.:ic·n uith 1931 Census 
.I 

Of'oo?r:.tio:,ns ur-.,j,:;:r Hhi.::h tho:;: jil:o:;,::t t:•::CJ:Uitment HaS J:ept to the 

bar-o::st minimum. Th•? ·~uido=:lin·:::s .:lid nc.t p:cc.vide that if tho::: dit·ect 

r~cruits were to be regul:.ri~ed they will have to fac~ the Staff 

St:.ff Selection Commizzia~ while granting e~emption as a special 

C3se for mating dlrect recruitm~nts had desired that if the posts 

H•~re c.:.ratinur=:d b&yond 1~'·'32-83, 3ucll a.:l hoc appointments t·Jould 

have to be got r8~ularized by the Commizzion (Annx.R3). Thus door 

regulari~ing the servi~ee of such ad hoc appointees to th.::: pozts 

of Computorz, amongst oth~rs, had been under the consideration of 

a d h o c .s t oif f u i t h a v i e H t o t cdd n g u p t h e g u E s t i o n o f t h e i r 

(Ann:-:.P-1 dated 8.3.83). The Census 

Ope ~:.:1 t i.:.ns, vi ,j,:;, his letter ~0.-l.BJ, had 

included therein. Such conside~:ation hoHever, Hhich t.,ras in 

Indi 3, toe.}: tim.; ~~nd it •::ulminEt ted in t h.:: izsue of let t·=t- dated 

11.3.91 Co::o 11 Vo::O~' eel 

regular-ia3tion of ad hoc appointe~a, the ~-=spondents Nos.3 to 35 

in vi.o:H of 

th·::: instcuctionz contain.o:d in Ul•": l.::tt.:.;l~ dated 1.1..3.91 r.~nd 

thereafter, they were 1:~gularised. 

13. Fur-ther 3Cco~ding to the r~spo~denta, th~ se~vic~.s of 

:\ p r i vat e 
... 

l"•?St:·.:·ndr:nte ':lr. -· _, 
\ 

n .:• t 

--------- --- -----·--------· 

I 
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t:ett:oapective eff..:::ct i.-= . [I:Olll 

a~_Jpoir.tmer.tz ~ut fcorn the de~ t. c?.:5 

the d;:,t.:,. of: 

•)£ th,=- i z:: u.:: ·=·f 

th.::ir 

C• r .J •=- 1." ;:. 

initi:\l 
I:. 

na~Gly 

~. : 
·:. ~ 

benefit of their paet 3d hoc se~:uice for the purpose2 of ~i 

policy laid down in the letter datad 11.3.91 is just, equit3ble, 

who were ad hoc em~loyeaa had rendered about 10 y~ars service h3d 

nc·t 

thei' 

cannot be the basie of deta~mination of seniority and the length 

determining e~niority. The applicents had beer. pr~moted as 

about 4 years service and therafoce, cannot be con::idered to be 

then Deputy Director Census Ope~:ations, Jaipur, only sought 

clarifications and directions from the Pegistrar General 3nd the 

their offici3l.capacity. The v~lidity of the order d~ted 1~.3.91 

(Annx.Al5) to ~egulari3e the secvices of th~ employees appointed 

·on ad hoc basis from a p~:ospective date and to count their past 

ot:d•2t: in t).A.u-::..38.'93- Vij.5y rurna1: .Junej.3!.:: ilnt:. Vs. IJni·:·n .::.f 

~of Ir.dis & Or; (Annx.P5). 

I 
. l 

i 
·J 
{ 

H ..... , 

·. :i 

: -~ 
.. • ., 

.. ... 

.. 
I 

I 
l 
,1 



-- -------~ --- - - ~--_-,--- =..=_;;;__:-:;: __ -'-0. ---~-

lJ. 

18.~.91 did contEJ.in conditions td:.out ti1E: cegu1a1: r..ppointrnent of 

of the employees concerned and to remove hardship to the persons 

concerned. 

1 5 . T h e .:. f f i .::: i a 1 r .:o- s ~,: .. :. n d e n t s h a v e f u r t h e r d t 21 t e d t h a t t h e 

r:tpplicEJ.nts the 

reepc·ndents in .:\•:::•:::ocd3.nc.:o- Hii:h the instructionz i.ssued t.:.y the 

1 € • P e •J a t- d i n ·J S h r i F' • C • 8 a i L\·J a , <:lit •2 o f t h e f ,:, u t- a p p 1 i c a n t s , t h e 

differenc~ with cegard to the ca3c of Shri Bairwa. 

addition, how~ver, they h3ve &lsa relied upon the judgment of the 

Tcibunal itt ().A. Uc .. 10:3,'90 

N.P.Shivapr:~sh:~cl Naidu .~ O~:s. Vs. IJlli.:ll-, <:·f India D .Jl".s. pass.::d .::,n 

that case who wer~ direct recruits on the poat of Computor were 

on th:= po.st uith all 

consequential benefits. On behalf of the l."en•air.ing pcivate 

respondents, nc reply hae been filed. 

18. Du1~ i ng the a1:guments, t h.~ .. .1. ea i~nEd COIJilS•? 1 r: (j ~~ the 

Jot th0 Hydecabad BGnch uf the Trii.Juna.l are diffet:ent fl·orn those 

i 
! 
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Deneb of the Tribunal \iill hav.::: rw appllc:tbilit:,r. Th·? P·~rsons 
I 

. recruited as Computers at Hydecabad had b~en given e~emp~ion from 

respondente appo~nted as Computers at Jaipur were to appe3r 

before the 3SC but the Jaipur office diapena~d with tha£ 

should paas the e~amination conduct~d by the SSC. As regards the ' 

judgment .:.f thia Ber-,ch ·=·f th·::: Tribunal in O.lL N.:.s.38/93 3.nd 

deli ver·:::d •:On the 

applicant stated ~h9t the points raised by the present applicants. 

were not consider#d. In that judgment, it was mentioned that the 

Court in State of West Pengal ~ O~a. Va. Aghore Nath Dey & Ors, 

that .::eni.:.:,r i ty \·l•:>U 1 d 

regulariaation. H~ next 

C•:.urt in .:;.P.DC•V.'ll .<:; C1I:"S. Vs. ChiE-f SE:·::t"t:tacy, ,:;,:.vt •. :.f IJ.P & 

C11~ e . AI f.'. th<~ 1-lon '1:.1.::: Sup1:eme CoLll."t, 

according to him, held that if appointment ia as per rules, then 

cited the judgment of the Han'ble Su~reme Court in P.Ganash Rao s 

the Hon'ble Supi:"6me Court held th~t amended. Rules can have only 

provided to the ~oat of Compute~ in 1934 Rules, it cannot be aaid 

' 
~CC•IllJ!U t C•l" 2 when th2~e was no 

' :'~~.: 
. )' 

' 
'1 
1 

I 
·1 

I 
I 

! 
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.. ---·- -~ -- --..;o-·=------

11·:::: .::-;ncJ.u\.1ed by· saying that the 

as of in:e.gulariti.:.s, 

commited by the offici3l respondents in appointing them but they 

are seeting only ~eniorit7 over the private respondenta in view 

irregular. 

referred to inetcuctions Annx.r~ dated ~.6.80 issued by the 

Director of Cen2u2 Operations, 

on temporary and ad hoc basis, if th0 vacancies cannot be filled-

up on a r·~·JUlac basia in accc.;:d.snce Hith the f'•?CTuit.ment F'.ules. 

to be filledup by promotion to tl12 eYtent of 75% and b7 transferE 

c.n .:;:t.~. of ... , en. 
- _, lJ J:.ut numb•:::r 

v::icanci.:::s ar.:,s•= in ·~·::.nne.::tion 1-1ith the 1981 Cen5us C•pecati.:.ns and 

persona were not available to fill-up the vacancie3 of Computers 

in 3~cordance wit~ the Recruitment Pules of 1979. Although, there 

recruitment to the post of Computor yet there was no bar to ~uch 

whi~h could be filled-up by e~ecutive instructions which in this 

c 'CI s •? \·J e 1: •? .:: o n t .51 i n e d i n l\ 11r1 }: • E ~ , r .:· [ ,-. ;- ~~ ,-. d t •:-. " b o v C' • Tire learned 

in Hules, etc. 

199~(1) SLJ 75 SC Comptroller ahd Auditor General of Injia 

1
'. ! 
!: 
{ ~ 

. ' 
I 

•I 

.r. 

r 
q 
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Vs. Mohan Lal Meh~ot~a & 01:"3. 

ii) 1991(1) ~LJ (ChT) 211 Full Bench [o,_::.:isi.:•l'•, DL.P.hupinder 

Singh,IPS Va. Union of India & Oi~S" 

iii) ·1979 SLJ 278 SC Dist1:ict r:egist.t:t.t1:, Pal·~hat & O~:.s. Vs. 

N. B .r.::.:,ryai'ut ty. 

iv) V.C.[•avid ~' !.1.n1:. V::: .•. Stat·= c.f ~LP, Full B:=:r;ch C:J.=•=:, 1995 

( 30) ATC 6 '· 

The instr·u.:tions contain.=d in Ann::.P.~ can be t.:tJ:en as 

L"egarding relaxation of tha rules by providing far direct 

Ann~.Al5 dated 11/1~.3.91 was a policy decision taten in 

consultation wi~h the ~eptt. of Pe~sannel & Training, to provid~ 

fol'" regularis3t.lon of secvic~s u[ Jirect recruit ad hoc Computers 

be e n 1 a i d d mm i n t h •:: 2 a i cl 1\ nne =~ u ~: ·? t h 21 t t h '"' a a h o .: s e r v i c ~ 

rendered by su6h. Computors may be allowed to be counted far the 

purpose of seniority 3a well as eligibilit; fo~ promotion to the 

of their Canfide~tial Pecords beface they wece · regularised. 

r•?2)_X•ndenta, tjl•?t·e \·las· r •. :. diff2l·en·:= l: .. :::tHeen th·=: apt:,li::ants' 
;!· 

prc•m•:,tiC•n and re•~')lJlat·is.atio:on <:on th•? Oll•? hon..:l ctn.::l c:q:•t:•O:•intment and 
:·' 1· 

r•:Oo;JUlari.::.ati.:on \:,f tl-•. .=, C•.::2pO:•lld•:?roi:.S .:.n th•: •:Oth..::r l12Jr,d • . 1!..:2 1::'129:\rds 

_ counted for se9iority: 
~~ 

<'i 

lj 
' t: 

: i 

. i 

.. , 
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SLJ 287 SC. 

ii) Dir•?•:::t P•?cruit Cla33-I En·~Jineei.:s ufficet:z' Asso.::iation & 

OI~s. Vs. State uf ~·lahacaahtt~;:; .~ Oc;,. 1';}90(/.) SL-7 '-liJ SC. 

iii) rr ·= ·= h .:tv Chand~~ a J C• .3 h i :: () c=; • v ::. . U 11 i 0 n 0 f India & or- s • 

1991(2) SLJ 42 SC. 

the lE:c1rn·:::d foe the ufficial 

r-esp.:.ncl·?ntsl th.:;.. .::as•.=: .:·f th·2 pi:ivate I:E:sp.:·nd..=:nta falls ~olithin the 

Off i .::;.:- 1:2 ' .7.\s:=.::.c Ja t i.:.n '2 ·::23 e. 1 n t. his judgment 1 the pr i1ic ipl.a 

laij down in th0 case of Narend1:a Chadha has also been upheld by 

th·= lko~1 'f:.le SupremE: C0uct. If l:h-:: pd.ticiplE laid duwn in the 

is appli•:=:·:l1 thr:: cas.:: .:.f the ap[)U.car~ts falls Hithin p1:opositi0n 

( A) of th~ f-'.,;:,.:::~:u it Class.- I I Cngineei:3 Officers' 

e t a t i n q t ln. t P~ n n :·: • r. :. 1 H h i .:. h i.'3 t li ·2 j u d g me n t d a t e d 1 5 • 1..;:: • 9 3 0 f 

t 11 is E' e 11<::: h ·=· f t he T r i b u n a l 1.3 a j u d g me "' t. i n t' em a n d t II E: 1: e f 0 1: E: i t 

1: e.=: [) c· n d •? n t s ( eli t· r~ .:: t 1: •? c t· u i t s ) u 0 u J. d be s .::: n i 0 1: t 0 t h e a I? p 1 i c a n t s 

as app.:.int.;e.:l· Gat~ll.·-·l~ their of 

~:egula~:isatian of the applicants Here pa5sed in Janua~:y 1991. The 

20. 'J.'h,:- learned cc.un.=el foi: the pi:ivate I:•?Spon.:l.:-nta Nc•s.J to 

351 e~cept re2pondents No.6 and 18, atated that the a[)Qlicants as 

th•= 
_r. 
~-· .L 3 c.f 3hl:'i 

JP.C. Bain·Ja, Hhi.:h sh•:OHS th.:tl: tll;~y 1-l·=I:e initially app·:.inted as 
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' . '~ 
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LDCs on 3d hoc ~3aie. Th~ 1 staff s~lection Commission had granted 

as Asstt.Compilors, th~ appointm~nta ~f th~ ~pplicants were 

t~mpor3ry in na~ure and thea~ also ehould have been through the 

applicants were in no better position than the reapo~dents. It is 

a settled posttion that if initial ap~ointment itself is 

irregular, aub~~quent promotion would also be irregular. This 

at=.pli·::ants as tpcs mab:::s th·~ir all sub.-=·:-qt~ent 3ppc·intments and'\ 

pt·omot i;:,ns itT•?~ulat·. In th·? jud·~rnent ·=·f Hy.:J·:::rabad ben·:h of the 

Tribunal (Ann:-;~P.~ privat•? 

respondents) fa~t3 are almost .i.d.::nti.:al t.: .. t.:ho:=·? •:Of the. pr1~sent 

S•?n i 01: i t:l, etc.· Th~ lea rne.:l counesl for the priv~te respondents 
,., , ' 

further stateJ that Annx.P~ 

tint thE: regulatisation. of 

J:•?Sp•:.nd.=:nts HE!S in 1983. 
i 

evantually don~ in 1991 for no fault of the private J:eepondents. J 

'l'h•? d·::!la~· in· Jt"•?·;JL1lou:-is3ti•::.n \-1.~,,:. r.oJril.inL?ti:.:Jt:lve in· n.attJt:e for 
.... 

which the respQndents could not be faulted. Therefore, i~ terms 

Association's ~aae, their appointments w~re in the nature of 

st.:•p-·;J·3P 31.:T311t4i?ments upt·=· 1983 but nc.t t.h•?t'e.:~ftet·. i?inally, he 
"':'· 

e t 21 t •? d t h a t n •? i t h •? r t h ;~ a [' p 1 i c a n 1:.3 n o 1: t l·•·:i p r i v a t -=: r e s p ·=· n d en t s 

o..., 
I . .1 St:tff 

' J r•?Sp·:·nd·=:nts h:~~ 

the private 

superior educational qu3lifica~ions as they Here 

I . . ,: 
.P :r 

: ~ 
·t 

/ .. 

•,' 
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graduat~s in different fields. 

21. The counsel for the private respondent No.6 relied upon the 

~·f re j.:. i nd•?r t ;:. th·~ s ut.mi ss i·:·n2. of the leacn.;d .::.:.unsel for the 
was 

respondents th3t the admitted poaition/th3t there W33 no express 

prr)visi_c•n fol:" direct r•::-cruitm.;:nt in th.:, 197-J Pule.-= :IS am.;:n.:led by 

1979 Pules and th~t such express provision appeared for the first 

time in the 1984 pules. Shri Bairwa w3s promoted ae Computor in 

198~, whereas oth0r 3 app1i.::ant3 were promoted as ~uch in October 

-:JC -· -· c.:.mpu t ·=·r s 
from 1<3.2.81 ( Ann~-: • Jl. 1 t: .1'.\ ) • Orders regular ising the 

respondents as Computor were p3ssed aft6r the applicants had been 

appointed as Comp~tore on a regular b~sie. Therefo~e, the ·private 

respondents coul1 not be given a better status or higher 

S.l'. Vj'3.S that l:h·~ ·!:'ltatus .:.f th·? applicant::; i~ n.:· b·~tt~r than· that 

C·f the r:·riv:tt•? re~p.:.nd.=:nts, h•? stat.::ed that thi.<2. has no meaning 

havl? complete·:l tl-.e po?ri.: .. :l pr.:.bati·:·n 3ati:=f~.-:t·:·rill:~. !Usc. 3 of 

Asstt .Com[:'ilor Hhich tht?y pasz,:;d but .:.n .S•::le.::ti.::.n H.:r•.? offered 

the p.:.st •:•f LDCs, f.:.r no f;:.uJ 1: ·::.f th.;d t-s. Ilc~-1;:,v.::T, one of the 

Cc·mpil·:•r. Thus, it .:;.:.uld nc·t be :::.::.J.d that l:h•? applicant had an 

inferior status compa~ed to the private respondents. 

23. W•? h:iV•? h·2aL·.:l the 1e~rn·=d cout"•se1 fvl" th.:. partiea, have 

perused the records and the judgments .::ito?d before us. The 

__ I 

l 
:1 
.j 
I 

·i 
'( 
l 

' 

.j 

' l 
l· 

·1 

-----------
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appli.::anta is tlHt 3 .:.f th.~m ·~:-:.:•=t=·t Shd. Ba:inlct H~t··::- initially 

t~mporary bazi2, 0here32 Shri F.C.Bairwa was appointe~ as Asstt. 

Compiloer jirectly vide order dateJ ~4.~.'80 (Annx.A3~. All the 4 

applicants were d~clared permanent ae Asstt.C~mpilors vide order 

Bairwa who was prgmoted aa such on ad hoc basis on 31.1~.·8~ and 

on regular baeis 6n 20.8.'90. All the ~pplicants were deGlared to 

have completed their probation succeasfully vide order dated 
. :'* 

were at.=·PC•int•:d a.~ c.:.mput.:;rs •:·n dir~·::t r.::.::t·uitment b.::tsis vide 
:~. 

on tempQF3r7 and ad hoc basie, with no .:l3im to 
'· 

ind~finite continu~nce, no cl3im for regular ~ppointment and with 

a rider that the ~ervi~ea rendered by them ori ad hoc b~sis will 

for sen i .:. r i ty h i·;Jh·~r 

Subsequently by order dated 14.3.'91 (Annx.Al7), the private 

appointeee are being regulariaed for 3 ~.=ro~pe.:tive date, 

s en i .:. 1: i t ~r f 0:• l" 

prom0tion to the next higher grade would .:ouht froM the date of 

their initial app9intm~nt.on ad hoc ba3is. In other warda, it was 

t h a t a 11 · t h ·~ b ·== n ·= f i t s t· i:, 1 a t i n ~;J t o 

seniority, promo~ion, etc. will acc~u~ to them as if their 

s.=.-rvi.::es hav.;. b·=·~p r·~.;Jula.rised tl.•?.f. tlr·~ dat.~ of th·~ir ad ho.: 

icanta wer~ p1:~moted ae ~omputo~:s on a regular tasi~, the private 

re.sopc.n·:'1ents u•?re still tK•J:l:in·~ ':IS Cc.m~_:.ut.::ot's on c.d h·:.:: baeiz \·lith­

out any ordeJ: of regulacieation cr counting of their past ad hoc 

·, 

I 
I 
'I 
: 

1 .; 
·; 
.I ., 

·' 
1 

I 
·I 
I 

.. ~i· 
s •? r v i .: e f.:. 1: s ·~ n i .::, 1: i t :Z' , e t ·:: , b E: i n •J 

Jre·Jularisati·:."n H•?l:e issu•=d in Ma1:ch 

i.:;su.=.-d. Th·= o:.rd.o,rs .:,f th.::ir . ;~. 

' 91 :nro:l t II e ·=·L· •J.::: ~ s r '"'';:!a r d i r1 ':J i Jt~1f f.J-'J ~ 
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benefit cf past 3d hoc aervic~ for e~niority was issued on 

17:6.91. Thue at least on the dat~ of their .app~intment as 

the applic3nts wer~ to be treated as Computors 

view, th~ initial appointments of 3 0f the applic3nts as LDCs on 

regularisinj them b7 order dated 1~.3.91 3nd granting them 

s~niorit7 from ~ retrospective date by letter dated 17.6.91 

r 

put th.=:m on .01 bett•?r f;: .. :.tirl'd that the at=•f?licants. This is the 

essential issue to be decided by us. 

their c3se. Both theee judgments relate to ser1iority o~ employees 

.:tnd in 

em[:iloyment fot· a lon9 time ;:on c:,.J hc.c 1.-.c,sis ag:dnst the rules or 

against the circulars (emphasi2 supplied). However, a~ far as th~ 

,-., 

whereas the private respondente were appointed 38 Computers on ad 

hoc baeiE in February 1981 and there3fter. But the latter 

continued to b•:? .3d h.:·c till ;:.rders l'•:':<JUlarisinSJ the·ir services 

Here. paSS•E!d •:>n l·L3.'91. Tints, if: \Ko1Jlrl tH:.I: be pt7Cof-.. ~l" to f.:;J.J.o\1 

the decision in the jud~ment of the Jaipur rench of the Tribunal. 

As regarde the judgment of the Hyder3b~d Bench of the Tribun31, 
-

this waE r~ndered on applications filed by direct recruit 

fl 

_, ---~---~---~ 
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recruitEd. Th . .=:ir .:;laim b·=·fc.t:·= th . .=: T~:ibun:IJ. vJc,s that· th·::y had 

Tcibunal dire~t~~ that sin~e tho3e 3pplicants h.:td been regularly 

·?nt it led 

initial appoint~ent. 

regularisation o~ th~ir service as Camputat:s with e~fect frcm the \ 

date C•f their- initial appointm.•.=:nt. Th.:;.J~E: HotS a fur:t.h,:=r dire.::tion 

that all conseq~ential benefits such as seniarit> should te 

conf,.=:~:ced eon th.;:m. It .:k•E:S n<·l .-.pp·~<H fr·.::m tid s jud·;:Jm•.=:nt that 

there were any private respond:=~ta in this· c3se i.e. other 

on the J:.asis _of tf:i•:- .Jit··?c:tic.ns c..f tho;. Tribunal •. In ·th8 •::aS•:! 

decided by the Hyderabad eench the aenia~:ity was yet to be 

granted and partJcularly the question of seniority of the.di~ect 

Tribunal vis a vJs the promotee Camputora, if 3ny, was yet to be 

It :is not known if the seniot:ity of prom9tee 

direct recruit Computors in terms of the judgment 9f the 

the Hi'd•.=:rabad 

Bench of the Tri~Unal, the promotee Computers had not appea~ed as 

n t· "' ,-, t ',-, f ~ .:, n 1' ,_-, t· .1' t· .~.·' t L-· ,-J 1' 1.- ,::. .-: t r - - r· u 1' t: r - ITi r u t - ·- "" 1' "" 1' n g - "' ::. r· a 1 :1 "' - -- ~ - '" ,_ - - ,_, II:'• ,_ .. L ~ ~ ' <::""' -

t8rms and such g~ant of S@niocit~ n~~d not na:essarily be 3t the 

expense of promot@e Computo~e. Therefore( in our view, this 

-~:· 

-/ 
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Hill have no appli·:::tbilitj' in the pre.-s.:=nt .::ase. 

25. We have therefore to decide the present. case on th~ basis 

laH 3S laid down by the Hon'ble Supreme Court. 

1979 are only amendment rule2 whi~h amended certain provisions of 

1974 Pules, which were also placed tefore us during the ~rguments 

and which have b8en taken on record aa C0urt ~ocu~ent-1. Thua the 

Pules of 197~ and of 1979 h3ve to be read tog~ther. The learned 

where the Centr3l G6vt. ia of the opinion that it ia ne~eas3ry or 

, 
i n Hr i t i n g , r e 1 a :< 3. n y c. f t h ,;: p 1: ,:. v i .s i C• n := .:. f t h •? a •2 F. u 1 e s \! i t h 

respect to any class 0r category of persons or posts. Therefore, 

rel~vant pro••ieion to provide for Jir0ct r~crultment of Computors 

in viet-~ of the power to relax the ~ule confecred on the Central 

to relax the prov~sions of these Pules. Qusstion however ariees 

int·=· 1-,o I 
-~ 

.s- :c e r . .:: i a i n g th2 

-- --- ---~----------
~------ ----- -- - -
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the view th9t provision for di~ect reciuitment was made in 

relaxation of arty pr~vieion of the Pulee. Moreover, the power to 

direct recruitm~nts .to the post of Computor~ could not be eaid tci 

t=· r :. v i s i one 

the introductio~ of the provision regarding dir0ct recruitm~nt in 

19f4 Rules was ~~ hors the Pules e~isting at the relev3nt time. 

26. It was al~o argued by th~ learned tounsel. foi the offici31 

respondents thit there W33 in any ca~e 3 gap in the Pules 

' . ' tl ' '. ~' t- . t I . . ' . t ' prov1e1on au 1ot1s1ng a1rec_ r~cru1 mEn: nor a prov1s1on •ann1ng 

to fill up this gap in the Pules. Judgmsnte were cited in s~pport 

C3n be fillEd up by executiv0 instructions. Queetiori however is~ 
~ 

Hheth·~L' nc•nprr:nd{3i·:·n ·Jf dit:•=:ct t·.::,cr:uitw,=?nt in Ute 1·:0!7-J Rules read 

197? uas a 'I'­u 

definition of a gap too far. w~ have already held above that in 

,. provision 

... 

. :'J . 

I 

·~ 
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t 
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,• 
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·r: 

4 
'~ . s .,, 

of dir•?ct rr;.:::ruitnh::nt t.:. va1:io:·us c·th.;r p.:.si:::: .. m.::nti.:.n-:-.:1 in the .·r 

stich provi:::ion with regard to dir6ct r~cruitm~nt on the post of 

Computer. This omisEion in our view was deliberate. It is 

e::tent 

r>=cruitmE:nt Has .:.mftted b~' th.;. 1979 am•::ndm.;,nte t.:. the P.ules. 

Hence on no account c3n it b~ argued th3t the ~revision of direct 

provi:::ions of any of the e~isting Rules or it was with a view to 

to determine wh~ther it was proper for ~he reE~ondent2 to count 

the ad hoc service tendered by the ~rivate tespondents for 

seniority in the post of Computer, aft~r regularising their 

As 3 ·=- c i a t i. t:. n ' s ~::r.tSt! doHn cet:"tain 

conclusions t:"egarding determining seniorit~. The first ttKl 

of th.:: I·l·:;n 'ble Supt··::rn·~ c.:.m:t uhich 01re clil:ectl:i rel•.::v3.nt her•:: ar·: 
:I 

reproduced below: 

' 

, 
I 

. ~ 
I 

. 

l .. , 
·~ 

~ ·~~ 
1~ 7 

1 
i 

_;,~ 
l' 
I' 
./ 
;) 
I 
< 

"(A) Once an incumbent i2 appointed to a post ac~ording to ~ 

a~pointment and not 01:cording to the date of hie confirmation. 

appointment is only ad h0c and not acco~ding to rulea and made as 

taken into account for consid~ring the seniority. 

(B) If the initial appointment ia not made by fcll0wing the 

I 
l: 
I 
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prccadure laid down by the rul~a but th8 appoint~d continues in 

th<:: post unint.::rrupt·:::dly t.Ul tt-,.=: c.=:.~ulat'i.=ati.:.n. o:,f hi~ service 

in. a.::.::cd.:-.:l::ln.::-::: HJ.th the L-ule:= the p.~cic.d ·:·f .:.ffi.:i~tin•J service 

will be counted.~ 

The decision in Direct recruit Cl~ss~I~ Engineers Officer~' 

Aes•:,::iati.:.n's cas.: H:tS d·:::liv.;r.;.:l t:.y a fiv·~ ~lu,jg.;s. B·=:n::h of the 
·:·: 

Hon~ble Supreme Court in the case of Aghore N~th _Dey & Ors. The 

brief and relevant facts of the ca3e of'Aghore Nath Dey ~ere-that: 

Her•? t•) b•:! fil.l·~d up l:·'l dic.::;.:t recruitmE:nt .un. the. basis of 

reeults 0f a cc~petitive examination to be conducted by the West 

directly recrui~~d temporary Aastt.Engineer2, Hho had rendered 2 

year.::. s.atisf<:••:t.:.rj' .:;~.;rvi-::·=: ·=·n seJ..:o.::ti.:,n t·=· t.::~ made by the West 

P·?ngal Public s~rvice Commission and ~0~ by promotion of 

appeals before the Hon'ble 2upreme Court were. those wh~ h3d been· 

appoint.;.d as .n.estt.Er •. :;,~in·=:•:-1:2 on ad he..: b-33i2 _and .their initial ad 

ta regula~:i~e thei1: se~:vice as 

b·= i n9 regular 

appointment ~1 the Publi~ 3e~ujce 

Articlr:: 209 ,:,.f tiH:· 
f··-

Asstt.Engineere was recton.;.d from ~6.~.1980. It was further 

the Rules pri01: to ~6-~.·ao aa Asatt.Ehgineere would rank ~bove 

respondent2 in th~ 3ppe!le befo1:e th~ Hon'ble 3up~eme Court 

\ Hantr~d l"i.?·::l:cn~,J not cnl y from 

- ·- .-::::=.. 

I 

i 
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26.~.'80, as had be~n don~1 but from th~ d3te cf their initial ad. 

claim of seniority with effect from tha date of thei~ initial ad 

hoc a p pc. i n t m.::: n t • I-f.:. n ' b 1 .;:- the 

cocl us ions ( /l.) and (B) laid d·:.tm in tl1<= Di re·::t·:·r Recruit Class-! I 

(B) cannot cover cases whi~h are expreaaly e~clud~d by conclusion 

from the date of initial app.:.intmo:::nt and 11-:•t from the date of 

confirmation, the in•:umbent of the p.:.st has to be initially 

statr~s that wh<'?r.•= the· initial aprx·intment is ad hoc and not 

according to r.ulee and made aa a stop-gap arrangment, the 

considering the ~eni0rity. Thus, accordirrg to the Hon'bl~ Supreme 

Court , con c lu s ion ( A ) e ~q:n- e s s 1 :1 o2 :-: .::: lu d ·= s t h 2 c a to=: go l- y of cases 

where the initial app.::·intmo2nt is o:•nly C~d hc.c ::tnd nut ac.::.:·rding to 

rules, b•2ing made only as 3 et.:·p-gap artangem~nt.::. The Hon'ble 

in conclusion(./\). Tho=: Ho.:,n''b.l.; Supt·eme Court also examined the 

question whether the c3se t~fore tl1em als0 fell within conclusion 

(B) and h~ld that conclusion (B) c~nnot include within its ambit 
•. 

tho~~ ca!es whic~ are expresaly cove~ed by conclusion (A), since 

the two conclu~ipns cannot be read in conflict with each other • 

The Hon 'bl•=: Supr-emo::: .::.:.tn-.t al~o e:·:~mined the guesti·::·n regaeding 

the C3t•?<JOry .:·f caao?.:' uhich l·lo:,uld b·= cover·.:o-d by .::onclusion (B), 

~xcluding therefrc.m the c~3ea covered by the corollary to 

cono::lu~ion (A). 'fhe H·:.n'bl•2 3ur::.r.::me Court held that .::onclusion 

(B) uar:: added to:• c.:.~tf!!r a Jl[ferent kin.J <Jf ;3ituation \·!herein the 

appointments are otherwise regular, except for the deficiency of 

cert'lin peeoc•::d'ural t."E'•·=!Uirem•::-nts Jai.:.'l .:lotm IJi the Rules. In such 

r cases, the de f i d. ency in ·l:.h•:: prt":oc:·~dm:a J. requ i remE:nt s has to be 
~ 

_ ___...~-------- --- ---~~-· ~ 
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and the appointee must 

continue in th.::: pc,st till cegulad.sr..U.,-;.n in accordance with the· 

rules. The Hon'ble Supreme Cou~t held that the claim of the 

private responde~ts in the appeal before them for treating their 

th•2ir initial ad hoc appo:d.ntm.~nt must t .. =: tt:·.:atej a~ having bt::l?n 

Hith tl1-:e Ful2s t=.:.lr.ce b ., 
- l an 

alternative mode namely by a Committee of 5 Chief Engineers wae 

.· .. 
. ·' 

Since these appointments eon ad hoc basis Here not. regulari§ed in ~ 

the initial ad h9c appointment could n6t be treated tc h3ve been 

made accordin;J t.::. the at=·L=·ljcalile t:ul;~s. 

and (E) En•Jl ne•?l- ·= 0 f f i ·::: e l- s ' 

Association's ca~e, we find that thes2 two j~dgments have a 

direct 3pplicability to th~ case before us. As fa~ as the privati? 

requ i r.-?ment 1: .:. b ·= .::: .:. n t i n u .;- d 

when they were r~gularised in March 1991. They were regularised 

:=~tL:fied 

p 
!\ 

,.:~ 
.... 
·'· " ·', 1 

11' 
I 

',~.;;\ 

i~ . ..• ... 
~i 

.:,ij 
·~ 
-~ 
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with that seniority and wanted it from the date of th6ir initial 

us were gr3nted seniority from a date much earlier i.e. about 10 

the dat·2 .:,f their- initir..l :td ho·:: 5!Pfc·Ointm•:?nt. This t-~as cle::u:ly 

6arefully peruaed the judgme0ts of the Han 1 ble 

c.:.u r: t in ~.P.D·:·val 1 .:~ ca::;'"' an.J P.Gan•=:2'h Fac. 1 s C'a.9i? 1 

{' 

. ~ . 

upon the judgment of the Hon'ble Supreme Court in reshav Chandra 

Joshi's case, w~ich in ou~ vi~w does not hel~.the res~ondente. As 

stated by the Han 1 hle Supreme Court in par3 16 of the judgment in 

Chanclr.:, ,JoEihi 1 S .::a:=e i:=- that S·=ni·:·rity iz t·=· be ·::ount.=:d fr.:Hn the 

' Chadha 1 s case. Ni th J:•::!'3ard t :• th ia jud·~m·:?nt, th·= l·J.:,n 1 ble Supt·em•? 

~ case that Uarend~r Chadha':= case cannot be construed to apply to 

Respectfully following theae obae~vatione of the Hon'ble 3upreme 

we hold th3t Narender Ch3dha's caee would not be 

applicable to the case before us. 

.. · 

i 
·I 

I 
I 
i 

.I 



28 

30. App~llants ln this C3ae werG tempoia~ily appointed 3S 

rule lO(a)(ij(l) of 

where it is necess,ry in the public interest tci fill emergently 3 

accordance with thp eaid rulee. Under aub-rule (iv) of Pule 10(2) 

in such service, c}a~s, or category or b~ entitlej by reason only 

such appoint~ent .:::la im tc• 
.. 

appointment to etic~ servic~, claaa or category. Under Pule ~3(a), 

servite etc. in accordance with the rul~~, h~ Shall commence his 

date 9S th·~ app.:dr1tin·;J auth.:.rit~/ m;:,y d.::t.=rnlir,e. On t.h·~ t:..3sis of 

notification iseu~~ by the A.P.Publi~ S~rvic~ Commiesion in'l981, 

candidatee regularJy selected by the P2C had beco~e av3ilable for 

appointment ae Ass~t.Executive Engineere and were so appointed on 

14.5. 'B~ and were put on probation und~r Pu!e 5 of the 3fores3id 

Rules. Earlier ~y O.H dated ~9.8.1983 

of 

from the date subs?quent t~ the 133t regular candidatea appointed 

Panchayat Paj vi~e prcceeding dated 11.6.'8~,. exercising the 
1, 

'\power under the e,id OM dat~d ~9.8. '83 r~gul~riied the t~mporary -

/.' 

I 
. ·I 

) 
;·~, , .. 
~.~ 
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ai their re]ul~r appointment and giv~n seniority from the date of 

plea of the PSC candidates that they wece entitled to be ranked 

Adminiztrative 'Tribun3l which how&ver reje~t~d their ~le~. Hence, 

31. The Hon 1ble Supreme Court obearved that th~ temporary 

accord3nce with the Pules and tharefore they c~nnot b~ members of 

Hith the Pules. Tl-..=, PSC candidat.-::.::. 1: .. :;-.::,:,tn•:=: m-=mb.:=:r3 of th•? service 

under: 

must be in 3Ccocdance with the Pules, direct reccuitee ta~es his 

of the post borne en the cadr~ whil~ a temporary appointee 

,· 
! 

.... · ... 

', 

., 
• ,f 

. ~ 
:-;1.1 . I .,, 

.. I 
I· 

' 

r. •2 n •:: h i n D i t· .:: .:: t R •? :: r u i t (~ J..::J ::: P. - T T P. r, 9 i n .-~ .-:,. •~ ·"= 0 f f i. c '" r: -~ l\ so s ·=· .:: i .01 t i o n }; 
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Hith J:Ul·~S cann.:.t. ·be 

!". 

0 f f1. pI :.f T. tl Vs. 

E.Paripoornam, qxcise Commissioner, V3rnat3ta Ve. V.3reekant3." 

" l (:, • I n f'. e s h a v C h ::t 1"1 .:.1 r .3 ,J ·=· .3 h i V s • U n i .:111 .:. f I n d i a , t h e 

.t~mr: .. :.rary 2'·~l"l.rio::;.;. shc·uld b•? .:;.:.n::id·?l"·~d t.:. 1:.•? f·:.t·tuit.:.IJ.S. In Uni•:ln j· 
' ' 

0f Incli~ Vs. 2.I'..Sharma, this O:::c.u~:t held that t.IFo· appr:.:.val c.f the J.; 

IJP~C for 

pay arid ad 

bec.:.me a membe1: cf aervice only from the date o( hia appointment 

.serv i ::~ c C· n fir rna t i c.t1 
' 

,_­·- ,_, th·~ cadre . is a 

by regular service, the benefit of 3d, hoc se~vice 1s not 

adniissibl•? if t:h•? .:lJ::·r:·=•intmer.t t·,a.s in viulation u.f rules. In 

D.N.AgraHal Vs. 'State C•f ~l.P, it Ha3 J·•·?ld. that ;3-?nic.rit:zr cann.::.t 
. 

rel:J.te bacJ: t.::~ th•? d3te of tempul~ul"'/ a[!t:.c.intm•=:nt". 

'l"'' -·-. 

sub2equEntly regularieed, they get a d3te later. to regular 
,. 

, r::andidatC?e, 3pr.:: .. :dnt.::d in ao:::•.::·:•rcl.':ln·:::e l·•ith th•? Pul·~.'01. Th•? 1-lcm'ble 
I 

.•I 
·I 
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Supr~m~ Court 9l2o t~sted the v~lidity of the appellants' 

c.:.nt.::ntl·:•n ·=·n <Jl."(IIJnde .:,f ·:::q•Jity ar1•J h·::ld th.::.t. l:h.::: t.::mpc·rat·y 

candidates who stood the teat of merit and became aucc~ssful and 

c~ndidatea prepared ~7 the FSC. Hence the Hon'ble Supreme Court 

dismissed the appeals of temporary sppointees. 

33. The position emerging from the above mentioned judgment of 

the Hon'ble Supreme Court has teen examined in det~il because in 

f:.efr:·t·o:- u.= .• Ther~, the qu~stion wss regarding the rel3tive 

the temporary appointees appoint~d de hoes the rules. In the caee 

before ue the question ie of relative seniority between the 

recruits appointed ~n ad hoc bssis de hora the Pulee. Therefore, 

app·=· in t •:-d J:.a:3L3 ;:-1.~ :.nd their 

gi~en aeniority from a retrospectiv:: date, i.e. from the date of 

their initial ad hoc appointment so as to be treated as senior to 

the 3p~licants wh~ had been appointed to the post of Comput'r on 

a regular baais on :t 
. . 

,- - t· ~=-~ :.. .-· ··ll ·"' ,. . :1 -~ t=; ::1 L • - L 

' 
th::tll 

respondent direct recruit Computers were ragul~ria~d. 

Gth~r judgment on th~ subj~ct have been considered. We are of the 

< 
; 

! ,. 
(: 
f 
I 
;:: 

.~·-... 



was an urgent need t~ fillur v3~anc1e2 of Computors and 

therefore, ad hoc recruitment d~ hors the rulee was resorted to 

but that fact w0uld not entitle the privat~ r~spondents to 

no frC•ITI Staff 

Commisaion in so far as the regul~risation of private respondents 

t·las concerned as is r:vident ft-,:.m Ani-.:.:.P4 .:t:1t·~.:l 10 . .3.'83, bein•3 

Opet::ttions t·lhich stat.~:::. that it uas th.s- r.~quit-em.:,.nt c.f Staff 

can be no 

their services but there was no ~rovieion in the Rules fer 

regularisation on the ba~is of screening. In this conne~tion the 

case relating to regularieation of eervicea of the ad ho~ 

That procese of 2~lect1on was not considered as 

of the Hon'ble Supreme Court, we hold that the process of 

private respondents ~annat he conni~~rej to be a pr0cess of 

r.~gpla 1: i sat i·:·n i n .::: .:. n .s u 1 tat i ·:'· n t.Ji th 

the 

the 
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•. 

c;.:.rnpl.:::tt7:d 10 Y·~or.s .:.f Etd h.: .. :: S2L-vf.::,::: a.nd th·~t'-::f·:·J:•::, th~it' cases 
. . : ... 

n""rtl' ~111-1" ~-nl'l·l-ntc:.• tll.lt -~·--J-t ··t"' L-~ •:.t ,_ - ct .. t_, ,_, t; ~ . ·-· l: L •::t I ,_, a~niorit7 ft'om the date of their 

initial appointment on ad hoc bas1a and that too 0~er the 

regular!~· at:·p.!Jlnted Cornr:-ui:·:•J:.3 -:annot J:.,:, jtJ.:.tifi-:::.J •?ven c·n this 

account. 

In thiz 

factual position analys.~d 
. '( 

already }uncti0ni11g 
:1 

,, 

cor~n-:::-: t i <:·n, 

;~ra 11 t-:::.:1 

may refer tv 

As .:::tat >?..:1 in tho? 

from a 

rE:gular basis on 

march ovet the~r~gularly appointed Computorz who 011 the date of 

th~ir re~ular ~ppointment had a 3uparior position t~ those of ad 
?. 

from the legal considerations 

0f the H.:.n' ble 

.:qui t}•, the)· 

priv3.te ··t'eSf·•=•nt,ent.~: at"•::, f:h,:::J:.:::f.:.r-::-, n.::: .. t entitl.::.:1 to:· a higher 
. . ~:~) 

seniority than \~e applic~nts. 
,} 

36. In 
. ·, 

j 

the facts and 

cir(:umstances q~ the present caa~ and aft~r carefully consijering 
;\ 

all th~ argunv~t{ts t:~ut f,:•n·JEtrd -:·n b·:::h::tlf .:;:( th-::: r-:::.::.r,: .. :·ndents, \-Je 

hold th::tt the ~;espondents tk's ·3 ·{:u .35 c.:tnnvt IJ<? gL·ant~d higher 
r: 

s1=2n i ·'Jr i ty than;~ th·~ appl i.::.~ n 1::~, -~ l t.h·:·u-~h t. h-; i r 1:·?-;Jul a r: i sat ion on 

th•? f'•.:::O:::t •)f c.:.mpUtC•l" is 11•:•1: •::.IUE3tio:Jn•::cl in Vi•::\1 •:•f th•:'.! fao.::t that 
.!;. 
;.c .. 

t h e a p p 1'.1 c a n t s · t he in 2 (=: 1 v .~ s h -~ v ·= n -=· t ·= a ll ·==-~.J i n q u .: a t i -:. n t h ~ 

,. 

·I 
·~ ' 
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orders of their rr::gular L:.a t ic·n u~re !_:·::u3.sed. ~ve, the~:efore, set 

(Annx.Al) in so far as it grants higher s~ni0~ity t0 r~spondents 

No.3 t0 35 over the applicants snd direct that ~ fresh seniority , 

list should be ~r~wn in which theze·rezpondent2 ~r~ placed below 

the applicants. 

(Annx.A2) by \vhich l:he · appli·:~ntz H·~:t:'·2 inf.:·rmed that their 

representations with regard to their seniority had been rejected • 

costs. . ..._ 
...----

• (O.P. sliar1tta1 
( I . . 

(Ratan Prakash) 
I _ _. 
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