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IN THE CENTRAIL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH,

JATPUR

- Date cf ordéf:~"7{(v{2;n‘

OB Nc.165/1994

'RamGSh‘Chcudhary e/c Shri ‘Sada. Nand Chcudhsry r/c Rzilway

Eung}dw No. 493, :ﬁamganj, Aqjmer \wcrking as Senior
Electfjcal Chargeman, Dy. CEF, Werkshcp, WR, Rimer.
' ..Appljcant
Versus | |
1. Unién -éf' India thrcuah the Genera]i Manéger,

Western Railway, Churchgate, Bcﬁbay.

2. - General Manager, Churchgate, Western Railway,
" Bomrbay. -
3. Deputy C;F.E., Reilway Pcwer Bcuse, Western

N,

Reilway, Ajwéf.
4. Shri Sﬁnjl Kumar Saxens, Sr. Electrical
Chargéman, C/c¢ Dy. CFE (Workshop), Rajlwéy
Powér chée; WR, Adirer.
| | .. Respendents

Mr.S.K.Jain, ccunsel fer the applicent

.o

“Mr. R,G.Gupté, counsel for the respendent s

CORAM:

Hon'ble Mr. S.K.AgarWal} Judicial Member

Hen'ble Mr. A.P.Nagreth} Adrinistrative Mermber

ORDER

Per Hen'ble Mr. glP,Nagrath} Admwinistrstive "Mewber

'Applicant and respondent Nc.4, Shri. Sunil Kumer

-Saxena,‘weré appointed after selection.méde by the Railway

Recruitment Board as Electrical Chargeman in 1980. The
applicant 2lcngwith _two' others were =ellctted Aimer
Wecrkehop whereas respondents Ne.4 and twc cthers were

allctted . Riwer Division. It appeare that feor weant cf
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Vacancies_the persons allctted tc Ajmer Division cculd not

be accommcdated in the Division and were referred back to

‘the railway headguarters in Mumbei. All these persons: were

sent for necessary training, which is pre-recuisite befcre

their being posfed.”on'bthe working post. The applicant

~efter having éompleted hie training was posted in Adjrer

workshop cn 2.6.1982. Shri Sunil KUmaf Saxena was recalled
before chpletiﬁg the full'dufﬁfion_cf the trajning as'pér
the requirement cf the adﬁiniétratibn, Shri Ssxena then
made a redﬁest for hjs'tfénsfér to Ajmer and his reqﬁest

was acceeded to. A senicrity list of Flectrical Chargeman

grade,Rs.425—700/1400—2300 was issued by the Dy. CEE (W)

Ajrer on léth June, 1987 (Ann.24) in which the applicant’
has been showﬁ -senicr te E&hri Saxeﬁa. Another sencority
list wase jséued for-the grade Rs._i600—2660¢jn this again
the éppljcant has beén shown'fo be senicr to Shri Saxena.
By.lette; Gated 22.3.94 (Ann;Al) the office of.Generél
Manager, Western Raiiway wrote_fd the Generai Secretary,
WREU - menticning thereih_-that_‘the Genéral Managef has
deciaed £§ give higher geniority to Shrj Saxena éffer
teking the éntife posj£ion into sccount. Thé appiicant is
agarieved wﬁth fhis letter -and has filed this OA with a

brayer that the impugned@ order dated 22.3.94 (Ann.Al) be

. queshed and the respondenté be restrained frém-operating

the =aid letter.

2. We have perused the entire recerd breought

before ue and have heard the learned ccunsel for the

parties.

3. We rust say, at the ovtset, that the learned
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counsel . on either eide cculd@ nct give ve any definite

‘infermation whether theéere has been any implementation of

the impugned crder. If there was any implementation of the

e2id crder dated 22.3.94, the =same would have been

- implemented by revisiﬁg the seniority list. Nc infcrmétion

was available with the learned counsel on this aspect. The

impugned letter itself. state that "GM's decisicn is being

shertly . ccmmuniceted " te  the cencerned autherities

shortly". What has been 'the fate cf this advice tc the

WREU, is nct known.

: %. In this backgrcund, it cannoct be =2id that any.

order has been - issued by which the applicant hae been
edveréely affected. BRe that. 2 it may, we have qgcne
throcugh the records aﬁ6>given cur active consideration tc

the arguments of the ]éarngd counesel. The entire

contreversy revceclves eround interpreting the letter issved

"by the Deputy CEE (W) Ajmer dated 25.6.82. This letter has

" been filed &t Ann.A3 by the epplicent end es Ann.R2 by

cfficial respcndents and as Ann.R4/3 by the privete

respondent Shri Saxénsa. _ )

- | The learned counsel fcr the applicant referred

to item 7 of this letter to contend that Shri Saxens
reported to the office of Dy. CEE (W), Ajmer only on’
17.6.82 and that his transfer wes on his cwn request tc

thie wunit. Thus, the learnéd counsel ccntended that he

ranhot':laim seniority over the-applicaht whc had already

been pcsted on 2.6.82. The learned counsel also referred -

to the‘sehicrity liet- issved in the year 1987 and 1989 tc

- fay that 211 alcono this pesiticn has been accepted by the
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respondents and there is nec - reasen  that the  same ke

changed withcut adequate Hustificetion.

6. The learned ccuneel for the respondents

dissqreed with the learned ccunsel for the spplicant and

gstated.fhat~the‘date cf repcftjng‘cf Shri Sexens is 2.6.82

anéd not 17.6.82. That bhas alsc been .the stand of Shri

Saxene in  his reply. .We,:have_ seen this letter and

. especially the 1énguage cf the‘crdér in fesnect’of Shri

M

. It has bheen stated thet _Shri'vSaxena has been
transferred frew CCG to thie District  (i.e. Dy. CEF (W)

Bimer) on his ocwn reauest and be is pcsted under. SS/TL
\ . - .

2gainst his pcet .Sifxgﬁg‘~§91 cperating 2% .523, Ef‘ work

i

charged post. (emghasis éupplied). In the ncte beipw, it

has been ciarjfied that Shrj ‘saxens will be charged .

ageinst this pest from 1.6.82 tc 16.6.82 he will" be

charged'agéinst hifs criginzl headguerter's post (>emphssis
supplied).- We are leaving the further powitien which
states that Shri Caxena was con leave -frcm 16.6.82 and

reported tc this coffice. by..,the Jates of this. were

- dieputed by either sjde as 17.6.82 cr 2.€.82. We consider

this conttoversy es irrelevant. It is nct in dispute that

Shri Saxena hes nct been cost ed agajnsf the post cf any

cadre  under the contrcl of Dy. CEE (W) Rimer fight upt o
-1€.6.82. The geniority in e cadre can oniy count frem a

- date & perecn isApostéd te thet cadre. Urtc 1€.6€.82 Shri

Saxena was not posted tc the cadre cf Admer Wérkshop, but
was only against the pest  of headquarters. Under the =aid
circurstances there is nc'reéson:why he shculd be treated

2s senior to the applicant. Because cf these facte

aveilebkle én rececrd, we find that intention'contained'in

Vi
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* he treated as junicr tc Shri Sexena.
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the irpugned letter -dated 22.2.94 (BAnn.Al) is. nct

accertable. 1In ‘case the réspondents have acted on this

‘letter, the .action is not sustainable. In face of the

" .facts and circurstances of thie case, the applicent cannot

-1

7. ' . We, therefcre, allcw this CA and direct the

-res?cndents te continve to- treat the applicent as sgenjor

tc Shri Sunil Kurar Saxena. -The pcsiticn assigned to the
.apgplicant vis-a-vie Shri Saxens in the >senjofity liest
dated 13.6.87 ahd 22.5.89 shall be maintained. Nc crder as
tc ceete.
0)/%

(A.P.NAGRATH)

Adr. Member ; ,

1

Judl.Member

-

(8. K.AGARWAL) .



