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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUF BFNCH, 

JAIPUR 

Date .cf order: ·-,/( i,,..fµ,...,.' 

_OA Ne .165/1_994 

Raroeih Choudhary e/o Shrj Sada. Nana Choudhary r/c Railway 

Bungl ow No. 493, . Raroganj, A j rr.er wcrking BE Senior 

Electdcal Chargeman, Dy. C]_E, Wcrkshcp, WR, JijJiler • 

• • App1icant 

Versus 

]. Unjon of India thrcuqh the General Manager, 

Western Railway, Churchgate, B0wbay. 

7 • General Manager, Churchgate, Western Railway, 

· Bowbay. 

3. Deputy C.~.E., Raj]way Pcwer House, Western 

Railway, Ajwer. 

4. Shri Sunj 1 Kuwar Saxena, Sr. EJectrical 

Chargeroan, C/c Dy. CEE (Wcrkshcp); 

Power Hcu~e, WR, Airr.er. 

Reepondents 

Mr.S.K.Jaini counsel fer the applicant 

Mr. R.G.Gupt~, counsel for the r~spondents 

CORAM: 

Hon'ble Mr. S.K.Agar~al, Judicjal MeJilber 

Hcn'ble Mr. A.P.Nagreth, Adll'inistratjve Me~ber 

ORDER 

Per ~.£!2~bl~ Mr. ~.:.P.Nagrath..!.. Adrr.i_!!.i.~!_rat_l~~ -~eiriber 

Applicant and re~pondPnt N~.4, ~hri. Suni1 Kumar 

Saxen~, ·were a~pointed after selection wade by the Railway 

Recruitment Boera as Electrjcal Charrjeman in 1980. The 

applicant alcngwith two others were c:llcttea Airrer 

Wcrkshop whereas respondents Nc.4 and two ethers w~re 

. 
allotted Ajroer DjviEj0n. It appeare that fer want cf 
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vacanciee the persons allotted to Ajmer Division could not 

be accommodated in the DiviFion and were referred back to 

the railway headqu~rters jn Mumbaj. All these persons·were 

sent for necessary training, which is pre~reauieite.befcre 

their being posted on the working post. The applicant 

after h?ving coIT'pletea his training was· poetea jn Ajwer 

wcrkshop en 2.6.1982. Shri Sunil Kumar Saxena was recalled 

before corrpleting the full dur;ation cf the training as per 

the reatiirerrent- cf the adwiniEtration. Shrj Saxena then .. ~ 

made a request for hjs transfer to A-jwer and his request - ' 

was ac~~eded to. A senicrity list of Electrical Chargewan 

grade .Rs .425-700/1400-2300 wc-s issued by the Dy. CEE (W) 

A j rr er on I 3 t h June· , I 9 8 7 ( Ann • A 4 ) i n wh i ch t he a pp l i cant 

has been shown senicr to Shr i Saxena. A not her senori t y 

list wae issued for the grad~ .Rs. 1600-2660 1 in this again 

the arplicant has been shown to be senjcr to Shrj Saxena. 

By letter dated 22.3.94 (Ann.Al) the office of Generpl 

Manager, Western .Railway wrote to the General Secretary, 

WRFU Ir~ntjoning therein that the Gen~ral Manager has 

decided to g~ve higher seniority to Shri Saxena after 

teking the entire position into ~c~ount. The applicant is 

aggrieved with this letter and has fjled thie OA with a 

prayer that the impugned order dated 22. 3. 94 (Ann. Al ) oe 

. quashed and the respondente be restrained fr cm operating 

the eaid letter. 

2. We have perused the entire record brou~ht 

before us and have heard the learned ccun~el for the 

parties. 

:~ 

3. We IruEt :=ay, at the out.set, that the learned 
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counEel on either side cculd net. give v~ any definjte 

in·fcrrr.ation whether there haE been any jmplementati0n of 

th' jrr.pugned order. If there was any i~plernentation of the 

Eaid cr~er dated 22.3 •. 94; the same would have been 

iroplementea by revising the seniority list. No infer~~tion 

waE avajlable with the learned counseJ on this·aspeC"t• The-

iIPpugned letter itself Etate that "GM's decisjon js being 

Ehcrtly ccm1T1unicatea to the concerned authorities 

shortly". What has been the fate cf thiE advice tc the 

WREU, is net known~ 

In this backgreund, H cannot be said that any 

oraer has been · ieEUed by which thE'- applicant . haE been 

edverieJy affected. Be that ae it may, w~ have qcne 

-
through the r~cords and gjven our active coneiderat5on tc 

the arguIPents of the ] earn.ea counsel. The entire 

cont rcver:::y revel ves · erouna j nt erp,ret i ng t·he letter i eeuea 

by the Deputy CEE (W) Ajrr.er datE'd 25.6.82. This letter has 

been filed at Ann.A3 by the applicant and as Ann.R2 by 

o£ficial r~spcndents and aE Ann.R4/3 by the private 

respondent Shri Saxena. 

;. 'I'he learned counsel fer the ap):'l icant referred 

t o it err. 7 of t h i e l et t er t o cont end th a t Sh r i Sa x e na 

reported to the office of Dy. CEE (W), Ajmer on.ly on 

17.6.82 and that his transfer wc>s on his own re'qu·eet t:c 

thi E' unit • Thus I the ] earned counPel cent ended that he 

ran not cl a i rr seni od ty over the ·applicant whc had a 1 ready 

be·en _pcsted on 2.6.82. The. learned counseJ also referred 

to the eenicrity list issued in the year J987. and J.989 tc 

Eay that alJ alono thjs pcsHicn has been accepted by the 
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respondente ana ,there jE nc reespn that the sarr·e be 
. / 

changed wit hcut aaeouate .· ju'et j fi cat :lon. 

'l:h E' ·1 e~rnea ccun.:el for the respondents 

di.:aqre·ea with the learned ccunsel for the appJ. icant ana · 

.stated that thP aate cf repc~tjng cf fhrj Sexeria is 2.~.82 

ano not 17. 6. 82. 'Ihat has al so been the stana of Shd 

Saxena in his reply. We .. have seen thi~ letter an~ 

' 
espeC" j al 1 y the language cf the, craer j n reeoect of Shr j 

·S~x@ne. It has been etated thet Shri Saxena hae been 

transferred frc-ir CCG to this Dif'trict (Le. Dy. CEF (W) 

Ajwer) en hj s own reaueet ana h.e if' posted under. SS/'IL . 

a.;: l\II aE' w0rk 
~ ---· ·~ -~-

ch~E.9.~~ E£~!.·· (err·phas:is supplied). In the ncte be-lcw, H 

has been clarified that shrj Saxena will be charged 

against thjs rest :frc111 J.6.82 __ t~ _ _!6.6 .• 82 he wj}l ·be 

supplied).· We are leaving the further. poY;t~0n whjch 

statee that Shri Saxena waE' c·n leave frcrr ]6.6.82 ana 

report ea t c th if' office by .. :.:, the aat-e~ of th i E' . were 

aLsputea by either e:)ae as 17.6.82 er 2.6.82. We conEider 

this controversy c:s irrelEvant.. It js net jn djspute .that 

Shrj Scixenci hee net been poEted agajnE't the post. cf any 

cacre· unaer the contrcl cf Dy. CEE · (W) Aji'Per rjght uptc -

·16.6.82. The seniority jn a cadre r.an onJy count frcm a. 

· aate a perecn is. pcsf:ed tc· ttiat Tadre. Uctc JE.6.8:? Shr:i 

Saxena wae not posted to ihe ~aare cf Ajrrer WcrkEhop, but 

wae 'only against the pest of headquarterE'. Uncer the eatd 

d r currst'a nces then=· i e nc: reason why he eh cuJ a be t re2 tea 

25 senjor to thE" 1 . + . app 1can,·. .Becauee cf th!?se ·facts 

available en reccro, we find that jntention · containeq in 
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lefter dated 22.3.94 (Ann.Al) j s net 

acceptabJ e. In caee the reEpondents have actec on thj E 

.letter, the action· is not ·sustainabJ.e. In face of the 

. ·· · fscts ana ·circurretanceE of thj s caee, the appl j cant cannot 

,, 

be treated ae junjcr to Shrj Saxena • 

7 . We/ therefore, a.lJcw this OA ana direct the· 

. rE?epcnaent s t c cont in.ue t O· treat the applicant as een j or 

to'_.Shri Sunjl Kuil'ar Saxena. ·The_ pc·siticn _assigned to toe-' 

.applicant vis-a-vis Shri Saxena jn the senjotity list 

dated 13.6.~7 a~a 22.~.89 shall be wajntajnea. No order as 

t.c- ccets. 

(A.P.b) 
Adtr.. Member Judl.Member 

.-


