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IN THE CEHTRAL ADMIIUSTRATIVE TRIBUNAL 

J AI PUR BEtv.:!H, J A I P U R 

..... 

'· 

Date of Order L . .6 .2001. 

Original Application No. 1.19/19£4 

l. Vijendra Kumar S/o Shri Ram Singh a9ed abeout .::9 years, H.N.:>. 

206, Near Church, Bheem Mandi, Kvta Junction. 

2. Lila Ram Slo Shri Eanshi Lal C/c• Anol:hoj Lal Sharrca, aged 29 

years, presently p:-.sted as Assistant Drber ( W.R.), K.:.ta, R/.:> 

e. treat No. 2 I Dada\.ara Kota, Junction. 

? -·. Urnesh Chand Gupta S:'o 3hri R.N.Gupta C/o Adal Singh Sengar, 

aged alxut .:9 years, presently pc-sted as Asstt. Driver at Kota 

Junction R/o Btreet No • ..±, Dadawat·a Kvta Junction. 

4. Daya Ram Parihar S/o Shri Sahab Singh r::/.:• s.s.solaru:i, aged ::3 

years, Near Hous~ c.f Meoharilal, • .:;uard, Dadwara Kota Junction. 

5. Jai PraJ.:ash Singh S/o Shri SuJ:han Singh, .::./o L.M.Vijay, aged 28 

years, presently posted as Assistant Driver at Kota ( ~·J.R.), R/o 

Behind Machis Factory, Dadawara, Kota Junction. 

6. 

7. 

A jay Kurrar S/o 2hri Padam Chand C/c· (•m Pra}:ash Aganval, aged 29 

years, presently wcod:in;~ as Assistant Driver, Kota Junction, 

R/o Near Yusuf Cycle, Rangpur Road, Kota Junction • 

. Anil Kumar S/o Shri Arjun Sin3h C/o Adal Singh Sen}:r, Street 

No. 4, Cheorra Farm, Dackvara, Kota ag~ ::::c. years, pasted as 

Assistant Driver at Kota. 

8. Rajesh Bhatijh.eley S/o Late Ehri [•.R.Ehatiji\-.aley, C/o 

P.N.Thatlar, Street No. -±, Chotra Farm, Iad\vara, Kota, ag~ 

about 27 years, ~.=osted as Assistant Driver at Kota (W.R.}. 

9. Shiv Kant Mishra S/o Shri R.N.Nishra, C;'c Kishan Pal Singh, 

aged abcut ~7 years, pasted as Assistant Drb·er, Kota .R/o 

Street Nc .• 4, Chopra Farm, Dadwara, .Kota Junction. 
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10. Veer Singh Slo Shri Ram 8ingh C/o Shri S • .S.Solanld, Hear House 

of Mohan Lal, Guard, aged ~8 years, posted as Assistant Driver 

at Kota (WR), Dadwara, Kota Junction. 

11. Sushil Kumar JaiS\\'al Slo Shri Hira Lal, Plct No. 52, Road No. 

5, Chopra Farm, Dadwara, Kota ... Tunctic•n, aged .:::9 years, posted 

as Asstt. Driver at Kota. 

12. OmJ.:ar Yadav S/o 3hri Kripal ~.ingh, House Nu. 2:3c·, Kailashp.Iri, 

Kota Junction, aged 29 years, posted as Assistant Dri·ver, Kota 

••••• Applicants. 

VERSUS 

l. Union of India through General Manager, Western Railway, 

Church Gate, Bombay. 

2. Divisional Railway Manager, Western Railway, Kota. 

3. Senior Dil:isiona1 Electrical Engineer (TRL!), Western Railway, 

Kota. 

• •••• Respondents • 

. . . . . 
Mr. P.P.Mathur, prm·:y counSel for Mr. R.N.Mathur, Counsel !or the 

applicants. 

Mr. Manish Bhandari, Counsel for the respondents • 

..... 
CORAM 

Honcurable Mr .Justice B.S.Rail:ote, Vice Chairnan 

Honourable ltr .Gor_:al Singh, Administrative Member 

ORDER 

PER MR.OOPAL SINGH 

In this application, under Section 19 of the Administrative 

Tritunals Act, 1985, applicants have prayed for a direction to the 
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respcn:1ents to include the names of the applicants in the senic.ri ty 

list of Diesel Assistants and consideratic•n of their names for further 

promotion to the post of Goods Driver. 

2. Applicants' case is that they were directly appointed as Diesel 

Assistants during the year .1S,82.-1989 through the Railway Recruitment 

Board. some of the RanJ.:ers were also promoted as such, during the 

year 1989 subsequently. It is the contention of the applicants that 

in the Notification dated 1.3.199--l (Anne}:.A/1), for selection to the 

post of Gocds r~iver, names of the Diesel Assistants appointed later 

than the applicants, have t~en included in the eligibility list and 

the names of the applicants ha·1e not been included and; therefore, 

they have been deprived of a chance to app?ar in the selection for the 

pc..st of Gocds Driver. Hence, this application. 

3. 'Ihe ·rrirunal, vide its interim order dated ~ •• 4.1994, directed 

that any final appointments to the post of Gocds Drivet·, shall be 
I 

subject to the cut-come of this application and this fact shall be 

mentioned in the ordet·s of promution that may be passed as a result of 

selection now proposed to be held. 

I 
/ 

4. It is the contention of the respondents that the seniority list 

of the applicants' as also of · the Ranl:et·s promoted as Diesel 

Assistants, has since been revised as per the directions of this 

Tritonal in Sutxdh Narain's Case (0.A •. No. 736 of 1988, decided on 

20.-l.l9S•.J) and, therefc.re, the applicants should not have any 

grievance. It was, howe·Jer, being argued t~f.:n:e us by the learned 

counsel fc.r the respondents that the seniority of Diesel Assistants 

have now been revi3ed again on the basis of· the judgement rendered by 

the Jodhpur Bench of the Central Administrative Tribunal, wherein, the 

Rankers have been given higher seniority than the direct recruits. It 

has also been pointed out by the respondents that the principle laid 
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d:•wn in the Tritunal' s judJement dated 20.-!.199-J in 0.A.No. 726/19:3.3, 

has ser:-arately been challenged in Hc.n• ble the Rajasthan High Court.; 

The respcndents have also cited the ju~ement c•f Hon'ble the Supt.·eme 

Ccurt reported in ::c100 S.::C (L.:::S) -!-!-:1: - T. Vijayan and Others Vs. 

Divisional Railway Manager and Others, in support of their action in 

revising the seniority list of the Diesel Assistants. It .has now been 

averred by the respcodents that the application is devoid of any merit 

and is liable to be dismissed in the light of the law laid d:,wn by 

Hon I ble the Supreme Court in the o::ited jucgement. 

5. We have heard the learned counsel feor the parties and perused 

the records of the case carefully. 

6. The question of seniority of direct recruits and prmotee 

t~anJ:ers ) DL~eel Assiatants, had •X·me up earlier bef0re the Jcdhpur 

Bench c.f the Tritunal, wherein, one of us (H.::·n'ble I>1r.Gcopal Singh,AM), 

was als:. a Member and \Yherein, it was held that as pet.· the Ru!es, 
of 

direct J:£..:t1.ti.b'n:n;:·AJiesel Assistants should only be resorted to when the 

p.::·sts of Diesel Assistants cannot be filled-up by promotion c.f feeder 

cate;Jory employees and in the light c·f Para 137 of the Indian Railway 

Establishment Manual, the appointment of Diesel Assistants by direct 
been 

recruitment, hasLheld tad in law. It was further held that the 

r:-camob±an::-to::·:bhe~ Ranl:ers wculd ram: seni•Jr tc· the direct recruits and 

the direct recruits could be treated as ad hoc appointees till they 

are regularised against a regular post. In Subodh Narain•s case, this 

Tribunal has held the ar;:pcointment c·f direct recruits as valid. Thus, 

there appears to be difference of O:)[:·inic•n in the C•rders C•f the t\v0 

Benches in. this regard. This ccntroversy had also ccme up before 

Hon'ble the Supreme co:.urt in T.Vijayan•s case (supra). In that case, 

the directly recruited Diesel Assistants had r;:.rayed fc·r senic.rity 

over the prc.mc.tees who were the respcndents in that case. • The 
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respondents were, in the exigencies of se~Jice, prc.mc·ted as first 

Firemen on ad hoc basis between 1987-90 in accordance with the 

provisions of the Indian Raih-1ay Establishment Manual by a regular 

selection. Regular Selectic•n for preomotic.n quc.ta although started in 

1937, was completed in 19S<:: arrl culminated in selection of all the 

respondents who were conse:;yuently regularised w.e. f. 16.12.1991, -

pursuant to advertisement in 19851 appellants selected in direct 

recruitment quota in 1988 and after two years• training appointed as 

First Firemen in the year 19S~. It was made clear to the aPrellants 

in their appointment letter that their seniority \ob.s subject to 

finalisation of selection for the prom:,tion quota which was already in 

progress. In these cir.:urnstancesl it was held by Hon'ble the Apex 

Court that the respcndents (Ranl-;:.ers), were entitled. to count their ad 

hoc service towards seniority. It was also held ttat appellants 

although appointed prior to the respondents • regularisation, could not 

ciaim: seniority o7er · resporxJents. 'lhis judgement of Hon'ble the 

Supreme Court ur;holds the vie\-1 tal:en by .Jodhpur Bench of the Central 

Administrative Tribunal in the case of M,:idan Lal and Others Vs. lDI s, 

Others, reported in 1999 (3) (CAT} 181. 

7. In the light of the ab.YJe discussions 1 the claim of the 

applicants• in the present· G.A., is not tenable and as such, they 

cannot claim seniority over the preom:.tee Diesel Assistants for further 

promotion in the higher grades. 'lllus, the application is devoid of any 

merit and is liable to be dismissed. 

8. The Original Application is accordi~ly dismissed with no 

orders as to cost. 

Ct~· 
( G()PAL s If¥; Hi} . ~. «-----· {JUSTICE B.S.RAIKC,TE} 
Adn.Member vice Chairman 

mehta 
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