IN THE CENTRAL ADMINISTRATIVE TRIEUNAL
JAIPUR BENCH, J AI P UR

Date of Order : ] .4 .200l.

Original Application No. 14%/19:d

Vijendra Fumar S/o Shri Ram Zingh aged abcut 22 years, H.No.
20€, Near Church, Bheem Mandi, Kota Junction.

Lila Ram S’/c Shri Panshi Lal /o Anokhoj Lal Sharma, aged 2%
years, presently pcsted as Assistant D[river (W.R.), Fota, R/0
‘Streat No. 2, Dadawara Kota, Junction.

Umesh Chand Gupta S/o 3hri R.N.Gupta C/0 Adal Singh 3engar,
aged abcut 29 vears, presently posted as Asstt. Driver at Kota
Junction R/o Street No. 4, Dadawara Kota Junction.

Daya Ram Parihar 8/c Shri Zahab Zingh C/o 3.8.3clanki, aged I8
years, Near House of Mchanlal, Suard, Dadwara Kota Junction.

Jai Prakash Singh S/¢ 3hri Sukhan 3ingh, C/c L.M.Vijay,‘ aged 28
years, presently posted as Assistant Driver at Kota (W.R.), R/0

Behind Machis Factory, Dadawara, Kota Juncticn.

Ajay Kumar S/¢ Chri Padam Chand C.¢ (m Frakash Agarwal, aged 29

- years, presently working as Assistant Driver, FKota Junction,

R/o Near Yusuf Cycle, Rangpur Road, Kota Junction.

. Anil KFumar S/¢ Shri Arjun 3ingh C/c Adal Singh Senger, Street

No. 4, Chcpra Farm, LDadwara, FEota aged 2¢ years, posted as
Assistant Driver at Kota. '
Rajesh Phatijiwaley Z2/0 Late ¢&hri [L.R.Bhatijiwaley, C/0
P.N.Thaklar, Street Ho. 4, Chopra Farm, [adwara, Kota, aged
about 27 years, posted as Assistant Driver at Kota (W.R.).

Shiv Kant Mishra S/o0 Shri R.N.Mishra, C/c¢ Kishan Fal Singh,
aged akout 27 years, posted as Assistant Iriver, Kota R/0

Street No. 4, Chopra Farm, Dadwara, Kota Junction.
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of Mohan Lal, Guard, aged 2& years, posted as Assistant Driver
at Kota (WR), Dadwara, Kota Junction. ‘

1l. Sushil Kumar Jaiswal S/c Shri Hira Lal, Flct No. 52, Road No.
5, Chopra Farm, Dadwara, Fota Juncticn, aged 29 years, posted
as Asstt. Driver at Kota. '

12, Omkar Yadav 3.c 3hri Kripal Singh, House No. 23¢&, Kailashpuri,
Kota Junction, aged 29 years, posted as Assistant Driver, Kota

ceoee .Aps)licantSO
VERSUS
1. Union of India through General Manager, Western Railway,
Church Gate, Bombay.

2. Divisional Railway Manager, Western Railway, Kota.

3. Senior Divisional Electrical Engineer (TRO), Western Railway, -
~ Kota. '

- = o« RE3pONdents.

Mr. P.P.Mathur, proxy ccunsel for Mr. R.N.Mathar, Counsel for the

applicants. '

.2.

Veer Singh S/c Shri Ram Singh C/o 3hri Z.S.3clanki, HNear House .

Mr. Manish Phandari, Counsel for the resporndents.

CORAM

Honouratle Mr.Justice B.’S.Rai}:-wte, Vice Chairman

Honourable Mr.Gopal Singh, Administrative Member

ORDI

PER MR.GUPAL SINGH :

In this application, under Secticn 19 of the Administrative

Tribur.lalSAct, 1985, applicants have prayed icr a direction to the
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respcndents to include the names of the applicants in the senicrity
list of Diesel Assistants and consideraticn of their names for further

promotion to the post of Goods Driver.

2. Applicants' case is that they were directly appeinted as Diesel
Assistants during thé year 19G2-19£% through the Ra-ilway Recruitment
Eoard. some of the Rankers were also pré-m:;ted as such, during the
year 1959 suksejuently. It is the contention of the applicants that
in the Notification dated 1.3.1994 (Annex.A/l), for se;éction to the
post of Gocds Iriver, names of the Diesel Assistants éppointed later
f:han the applicants, have keen included in the eligibility list and
the names of the applicants have not been included 4and,‘ therefore, -
they have been deprived of a chance to appear in the selection for' the

pcst of Goods Driver. Hence, this application.

3. The Tribuhal, vide its interim crder dated 5.4.1994, directed
that any final appointments to the post. of Goods Driver, shall hLe
subject to the a.llt—come cof this application and_this fact shall bhe
mentioned in the orders of promotioh that may be passed aé a .result of

selection now proposed to ke held.

!

Vs

4. It is the contention of the respondents that’th-e seniority list
of the applicapts' as ‘also of the Rankers promoted as Diesel
Assistants, has since been reviéed as per the directicns of this
Tribunal in Subodh Narain's Case (0.A. No. 736 of 1998, decided on
30.1.1991) and, therefecre, the applicants should not have any
grievance. It was, however, being argued kefore us by the learned
counsel for the respondents that the seniority of Diesel Assistants
have now been revised again oﬁ the kasis of the judgement rendered by
the Jodhpur Eench of the Central Administrative Tribunal, wherein, the

Rankers have been given higher senicrity than the direct recruits. It

has also been pointed ocut by the respondents that the principle laid
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down in the Trikunal's judjement dated 20.4.199d in U.A.Ho. 736/1938,
has separately keen challenged in Hon'ble the Rajasthan High Court.
The respondents have also cited the judgement of Hon'ble the Supfeme
Court repcorted in ZOOU0 SCC (Lz&) 444 - T. Vijayan and Others Vs.

Divisicnal Railway Manager and Others, in support of their action in

 revising the senicrity list of the Diesel Assistants. It has now been

averred by the respc:ndents that the application is devoid of any merit

and is liable to be dismissed in the light of the law laid down by

~ Hon'ble the Supreme Court in the cited judgetnent. '

S We have heard the learned counsel for the parties and perused

the reccrds of the case carefully.

6.’ The question of -seniority of direct recruits and prrctee
Rankers ) ..' f)iesel Assistants, had .:ﬁc~me up earlier hefcre the Jedhrur
Bench of the Trikunal, wherein, cne of us (Hon'ble Mr.Gopal Singh,3aM),
was also a Meml:éef and wherein, it was held that as per the Rules,
direct va:mimaﬁt'biesel Ascsistants should cnly be rescrted to when the
posts of Diesel Assistants cannot be filled-up by promotion of feeder
categcry emploYees and in the light c¢f Para 137 of the Indian Railway .
Estatlishment Manual, the appointment of‘ Diesel Assistants by direct
recruitment, hask,) ?ﬁgld bad in law. It was further held thaﬁ the
pramotton: torshbe: Rankers weuld rank senior to the direct recruits and
the direct recruits cculd be treated as ad hoc _appointees tAill they
are regulariced against a regular pcst. In Sukodh N;arain‘s case, this
Tritunal has held the arpcintment of direct recruits as valid. Thus,
there appears to ke difference of opinicn in the c-fders of the two
Benches in this regard. This ccntroversy had also‘ cane up befcre
Hon'ble the Supreme Ccurt in T.Vijayan's case (:~:,up1:a).b~ In that case,
the directly recruited Diesel Assistants had prayed for senicrity

over the promctees who were the respcndents in that case.. The
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respondents were, in the exigencies of service, prcmcted as first

Firemen on ad hoc basis between 1987-90 in accordance with the

provisions of the Indian Railway Establishment Manual by a regular

selection. Regular Selecticn for pramoticn cucta although started in

1937, was conpleted in 1992 and culminated in selecticn of all the
respondents who were consejuently regularised w.e.f. 16,12.1991, -

pursuant to advertisement in 1935, appellants selected in direct

'r;ecruitment quota in 1922 and after two years' training appointed as

First Firemen in the year 19%0. It was made clear to the ap{:ellanté
in their appointment letter that their seniority was subject to
finalisation of selectiocn for the promotion Jquota which was already in

progreés. In these circumstances, .it was held by Hon'ble the Apex

" Court that the respcndents (Rankers), were entitled to count their ad

hoc service towards senicrity. It was also held that appellants
although appoi_nted prior to the respondents' regularisation, could not
clainn: senicrity over ' respondents. ‘ihis judgement of Hon'ble the
Supréue Court upholds the view taken by Jodhpur Bench of the Centra_l.
Administrative Tribunal in the case cf Madan Lal and Others Vs. UOI &

Others, reported in 1999 (2) (CAT) 181.

7. In the llight of the abkove discussions, the claim of the
applicants' in the present O.A., is not tenable and as such, they
cannct claim senicrity cver the prcm:.tee'Di.esel Assistants for further
premotion in the higher grades. Thus, the apélication is devoid of any

merit and is liable to be dismissed.

8. - The Original BApplication is accordingly dismissed with no

orders as to cost.

sy W
(GOPAL SING | | (JUSTICE B.S.RAIKIE)

Adm.Member _ Vice Chairman

mehta




