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I!T THE CEHrFAL A'uHHJI3 'IFA'l'IVE 'rFIBin-1.~\L, J!l. IPUE BE~J: H, JAIPUR. 

0 .A. N.:>. 148/94 Dt. of order: \t.·6t.o/~ 

Union ':>f India 

Mr .P-.• tJ .Hathu.r 

Mr .K .P .t-1i~hra 

!-1r .r-1.s .Gupta 

CORAM: 

. ( 

: Appl ic:! nt 

Vs. 

: Res P·~ n:le nts 

. C.:>tmsel for . 
! Ct:•llDf'· •:! 1 for 
.. C.:,Lm.sel f,::>r . 

Hc•n • ble Mr. 0. P. S hetrrn3., Hem be r (A.jm. ) 

applicant 

r~ s J;.h:)t1d8 nts: H.:.~ 

res [lQn--=tent !J.).3 

Applicant t·1a.ihu}:ar Tand•XJ in this .::q:··pl !cation under Sec .19 

.\ 

\ 

t(.,~_.. of the Ad.mi nistr3 ti~.re I'ribun':,ls .Z...::t, t·;:a~; :. , hoe. pr·'=i. ~led for the 

f,:)ll·~wing reliefs: 

~:rime Sc~le of Ind i~ n Pol ice Service \-1 i th ~ffe.::t f r::xn the date 

t·Jith -311 conscqu·~nti:tl l.Y:::nefits inclndin.:;r pay ·:>f the .:tfores.:tid 

' p.'JSt from the ·3b::r\~ mentioned date. 

V"'iii} 
/ 

2. 

H~ ma'.l t-6 9i'1en po3ting. 

as 
The facts ::£2t·:tted b~~.· the ·3;::-plic·3nt are th~lt he W:J.s a;.pointed 

( Cadre. t"lhile post.;;.:l ~s Sr.tperintend.~nt ,')f Polit:::e. Ajmer District 
~· 

during D,~.:emrer 198:? to H3y 1990~ an incident ·:u::cure·.:'l, .:.n .:::r: .• :::. • 90. 

On this d::rte. hi:= \~Yife tr·:=:.velling in a .Hc:rruti V:1n to"toJo3.rdE" r:anpur me~ 

~vith ,.:ln accident som.:::•:.'hsre ·.:>n th€: v.ia~ ... to I::1npur, reS,llting in minor 

of the H~\orsp:lper tr) issr1~· a contradiction, bJ.t Hhen the Editvr 

refuE"2d t.::> do z.::;, h::. filed a compHlint with ·the P1·ess C,:)uncil vf 
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3. On ~0.4.'93, the a:pr,:·lic::tnt re<:~ei~_red a c.:.mmunic-3tion .J;.nnx.A5 

ted t.:_) him w~ re tc' tho:: effe~t that he h3d not submitte:l his se.:lf 

appr.:iiE-31 wit.hin the prescrib~d time .]espi1:e re:minJere an::l that 

of his posting- as S. P, Ajmer. It \v-3.8 fr..1rther menti.:>n~d that the 

t3l:e:=. into 3.:;c.:.unt £-:tete onl}' upto ?.l.::t l1&rch '90. te i·ther .:>£ the 

1,. year 1989-90 h3v.~ been c.:;.mrnuni·:-st(:;;d after an inor:1inELte d_.;:la:l of 

I 

1'?93. l'he~refc.r--:., the pr.y.risions of Pule'= 8 •)f the l-i.ll In-5i~ .Services 

~,_,h i·::h he r~rn-:, ined. -:>n .Jepu1:a t L:m till M:t y '9 3. i-U.s re.:pest for 

.. 3. 
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sider the applicant's n3me for .Pn:ml<:rtii)Tl to the post of DIG ard 

the caE.e ·:.f th~ a:.)plicant shollld bE considered aft~r 45 d·5.ys of 

cl.ecision o~ th•= representation 'if d.ny' • The Scr""?ening Committee 

Y):~ ag-::tin rnE:·t •)n :!0.8.'93 but could not c • .)nsi.-:!l!!r ·i::hE: -::.:tse of th(.> appli­
t 

cant as thE: repres.=nt:::tti.:·n fil,~d by him a.;r.:tinr::t the adver.<::e rernarl:s 

6. Further, acc.~rdirJg to the resp . .)n:1ents, t.:he incident which 

assessment, ·32' required. tm.J.er th·~ rul~s, in spite .::~f rEmind~rs. 

' ,_ ( ThE 3dv2rse remarks h3ve no·t been ~=-=p·~n·;;E:d. l•. ch3ro;Je E"h.::et h-33 :ilso 

promot i·::'ln have b.;E:n gran1.:E:d pr.:>mc>t i·::n1 ss DIG. The a ppl ic'3.nt' s 

representation aga inet the adv,:;:rse r~m:irl~s ha ~ been rejected on 

19.5.'94. 

7. During the arguments, the l·=arned C•)unsel for the appli·:::ant 

•• 4. 
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Officers ·~on t-_.3. ined in lett.,~r dated :::. 1~. 1 87 r~prod uced 3t p::~ges 

ing Officer bj• 31st May 1 90. The~:e in:stru.ctic-ns further provide 

c::omple·ting the self appr3.isal P•:>rtion '1.-.?ithin the tb1e ::ch:::d•..1le 

pr"E:so:::rioo1, whi·~h is 30th Apri 1 40 fhe F'eoort.lng Off i·:er sh:tll vJrite 

the report \ll i th:.ut th!!! eelf asses!"'ment and 21.1L'"lllit it to the F:eview-

ing Authoritr. In ·:>ther \•1·:•r.:1s, if ·the i:ipplic-=:tnt did. not submit his 

self appraisal 't>-.1 it.hin one month of the comr:·leti·:-n of tho2 financial 

AC!:'. on th~ b'ls is •Jf his ·~v.'n infr:orrn-s.tion an) l:no~·Jledge. The failure 

f•Jr not completin;;)· the ?CR for 1989-?0 till 19·~3. Furtho:r# no blame 

the AC:R for the ~lear 1990-91. Horeover, th~~ fail11re of th~ appli-

r 
c.:mld b: a grounj for the P.ep•JrtirliJ Officer .Jrat·Jing his ov-Jn inference 

coiild . l~ rer::ord~K1 in his !~F-. The Vi!Jilance Enquiry :lg2inst the 

a Police Vigilance En.:;ruir~r 3.t the ti:-n~C! of his posting as S.P.Ajm!!r 

officer \·!·:is fo1~n~J to b~ d.::-.ubtful or that tl'l an.}rthin'J definite 

•• 5. 
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It \vas .':\nl ~r •)Tl c.:-.ncl u::; ion .'Jf the Vigil a nee enq:ufr::,r th~t it could 

if 'inythintJ definite cast:in.;}-adoubt .Jn the int~gril:~r of the officer 

constitut~j an a:hr.;.rse ent:qr in fact. f1ore•:)V.sr, fr.:.m ·the communi-

in9 t., the reE'pcndents there is in fact nothin.J adver:se against 

n.::>t 3vailo:>bl~ to the Scr.:~~nintJ c.,mmitt~o?, throthJh no fault .,£ the 
for 

applicant, th~ s.~reening CrJmtrdtt~Se c.:.uL:l h~ve seen ·the ;...:Ps,)till 

have no bearing on th~ integrity .:.f the .:,fficer -3n'J the~e relate 

( purely t;) administrative matters. B=:, theref•jre pra~·ed that the 

applicant w.~s entitled to pn:.m.,tion u.e.f. tho! d·::tte on \·.7hich his 

8. Thl!! le3rnt=:d counE"el for: the ar.plic:int h3s cited before us 

Ser,._rice Pulin;ys 1950-9~ Vol.I, according to t•Jhich unles5 .'3 repre-

1:entation '.:l.t;J3inst th6 <ldv~Srse entries in an ACR is cwnsi:lered an-:1 . 

'"'·n-:-r';l"=' Thi·- ju,'"lm,:::.n-'- l.'.:o i)-3.t-d 11., 'C·? H., ~.las ale.'"l_ C_l.'te,j r_'{:O> __ f',··r-,:::,_ o:::; - ·- ... . .: ~ • 1-~ • ... '-"'' .. - ,_ ~ •:::- • - • ,_. • - . '-' 

us th·~ j u'1·Jrn•:ont .Jf the Hon' tole Saprem•:: Court in State ,,f Hadhya 
I 

•• 6. 
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w.ould be the date fr,om "hlch dieciplin•;ry ::•r•OC•>.;;dings car~ 3atj 

to h3ve be.;;:n initi.::tte:l. He a.j.j'=J th::tt .:1lth.:_:,u9h thi~ l·3.s,
1 

·l!Jdgernent 

1 .... "" f 1 f t'- C t -1 ,..., t t .... ,_'-12.· 1_-_,r-lnci-re 3.t•:::"!:"· t.:, ·:·:J.S6S •.). .srnp or•::e2 o. r1E: ~n r·='· ,_1ov , ye lk ... 

All Ind i.:i Services. 

::.hat proc.;edini:JS of the Screc::nin!J C.::.mrni :tee h(: ld on ~ 3. 6. 1 94 'l.•lere 
I 

disciplin::try pr.)c.::,edings havr~ b::en initi.Sted a9::tinst the applicant 

against him h'?ld b.:=en finS.l ised. 

did n•:•t consider the n3me of the &pplic::tnt f,:)r promc•tion t•:i the 

post ~f DIG on the first three occasions when it met namely on 

the ACPs f :•r these two )'e'='rs. :r.:n· the year 1990-91 it i:? not the 

for n:,n-:n,.::t il.:tbil it~r •)f the ,t~.r:r::: for thie ye·::tr. As r~::,_;rards .'\.:::P. 
was 

for the ~~·?.·:tr 198·;t-SHJ, the F:eportinoJ Llffi.:::er.:e~·~pected t.:, write the 

or n•:'lt. The Peportin9 Officer was entitled to dra'H ·:tn adve:rse 

•• 7 
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of the a ppl :tea nt f ')r promot i·:'ln by the Screenin;; Committee on 

Screening Committee. 

v~ .• Indi.:t n Airlines c~ Ors. 

C.:.urt held th:tt the =uitability .:.f the pereon C•:.ncern"=d c.:ml·:'t be 
available 

considered on the: b~B is of tht?. :\FF.s ·:>f the 3,.'precedin9 ~ .. ~ars. 

ing yc;ars. FE:·;r:irding non-C•)nSide:r.·3t.ion r')f the 3.D~li~::tnt's case 
be 

on 3.:._93 and ~0.8.93, :tg:tin the applic-::tnt ,:_-;_.3iJ hardly/hl3.med. The 

198'.?-90 could not be resolved .• 

relccte to thE: f5.ilure ,:;f the: -:.pplic·'3.nt to submit his self apprai~>:J.l 

.• 8. 
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Th~ adverse 

facing a Polic~ Vigilance enquiry at th~ time of his posting Es 

there is an:tthin;r 3d?Er~ e- a,)a ins t the off i.:::er \·J i th re.;r·=trd to his 
/_/ 

! 
·~) integrity. 
I _.., 

An 3d\r.:;.rse 8ntry \·lith reg3rd t.r:• in"l:r~grity c·::tn be rnade 
reveals that 

in tho:- ACR of :tn c.fficer ·:•nl~7 after preliminary invel::tjgation3.:·rne-

thin;r sr·ecific .e_:a._s:'E~~able h3~ erner9~.j again2t the oificer. It is 

not th~ •::a.:;e ·:tf the res.r;.on1ent~ ·th3t ~.:;methin;;; sp.=:cifi.::~=·2.~~.£o.,rLable 
) 

h3d c7:rnero;r."2!.:.1 a.;ra in;~:t i:he •)fficer ·:'111'1: ·=·f thi? vigilance enquiqr '3-t that 

• int:.::•Jrit:-z·' L'eC•:::>r•:led in th;:: ACR of tho:: a9plic::J.nt f•:>r the ;;reEtr 19t:"?4 -S•O 
aiso 

cannot. 'be r•:::•:rar.J .• ::d 

7 is tha~- neit~er on 

Our cc.n.::l us ion therefore 

the b3s is of the c.:.rnrnunicati·:•n .~.nm:.P.::/~ d::tte1 
these 1·---

12.5.94 .:>r !;:,_gJm-srit.s/r~rnarJ.:s can be tre .. 3tt:; . .:i ·5s aditeree in nature. 
·-.-~ 

/ r as adverse in nature. 

of 
that 

of the ~4' ... '.:Jn this ~=·ointL_ on th·:E"e complaint;.:,rtot even a prelimin::~ry 

•• 9 
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or contem~latei initi3tion of a disciplinary proceedings against 

is n.:~t th·= ca.:·=- .:.f th·~ r.=:sp.:,ndenr:s th31: ,'t ~gila nco:: enqc1ir~.r h3d b2:•2n 

c.:~m!=•l•sted. and th3t som~ thin•;J•:;jJ-.:±-::fQ_riable a.;~ain::.t the .:,ffic.':!r had 

"' ab,:.ve vie'·-' b~, the judo;rrn·~nt .. :.f th•.:: H:)n'ble !::•1:r_:rem•=: Cco~1rt in ·t1·~·E c::~.se 

' . Hr:.n'bl.:= Suf··-c·:::;;,e C.:.ur-t \vas \·Jith re:g·:!rd t.:. the cases ·:Jf 
~J:lich • . ._b 

! " t !1e C.;:; r:d:ra 1 Govt. empl·=-:l~·-:::2, in re·;;~a rd. t-::. L~~:/ s r>=·c if ic ins tr•.I·::t i•.)DI~ 

pend. ing against him \--1-33 n:Jt j r.Jstif ie.J. 

t ,... .a..\,._ ar·r··l1' ~""nt -.- 17 •· e> 1 Thu-'=', ,-.n t_l1~ ·:l·::tt;;_.:-: .:,1·1 '·ll11't::.11 t,.l~- ~-cr~~---·-· •-lit:: . _,_, ·-·~ ! 011 • :;,. -'""• ~ - '"' - - ' - ! - .__...., 

•• 10 
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arE "'::tdminis l:r-'=l"l:.ive J,n nC<"I:.tJre' an..:1 h3.•:..; nothin9 t.:' do vJ ith intt=:•,;)Tit.y. 
- ! .. 

when the charge EhPet is issued. In th~ in2tant case ~n the dates 

officers junior to the applicant and as a result 0f which c0nsi-

}- ;...""\ d~r.:;d 

to the e3rliest date on which the Screening C0~nittee h5d consid-

For 

•• 11 
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costs. 
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) 9-JJJJjJ 
~Ivi~hta) t 

Vice Chairman. 


