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IN TBE CENlRAL ADMINISTRATIVE TRIBUNAL 
JAIPUR. BENCH, JAIPUR 

O.A. No.s. 1-1:. and l-16/'~J-l :1~9: 
l'.l~!}~~:a. 

DATE OF DECISION 30.7.98 

(col ---

--------~ 

_r_~f_II_F_'Pl_lJ_I_L_A_L_0._· _S_IT_A ___ F_.AM _________ Petitioner s 

Mr- '=':.n]·-u ,..,.l·v-<>t-v­_ ...... _. o.y W.L a .... o .-:t, 
Mr.S.B.Mathur 

Versus 

~_:.r.:.::y (Xunsel fc,r Advocate for the Petitio[ler (s) 

___ Respondents 

_N_o_ne _______________ Advocatc for the Respondent (s) 

CORAM t 

~· 
Tile Hon'ble 'Mr. F}I.TA!l PF'_~T~.sH, .JrJDICIAL MEMBER 

The Hon'ble Mr. 

1. Whether Reporters of iocli pap~rs may ba allo\'v.::d io soe the Judgement ? ~-~ 

2. To be referred to th@ Reporter or not ? '1 ~ 
3. Whether their Lordships wish to sao the fair copy of the Judgement? 1"'? 
4. Wh"thor it n~eds to ba circulated to other Benche3 of the~ Tribunal ? 

(PAT~~~ 
JUDICIAL MEMBER 
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Ill THE •:::EliTPAL A.DMIHIS'l"RATIVE TF:.IBTJUAL 1JAIPUP BElJ::!H,JAIPllR. 

* * * 
Date \)f [Je,:::isic.n: 30.7.9:3 

1. OA 145/94 

Chiranji Lal son o:.f Shri rana F.&m r.''=· Village and Fe-st Jait:~had, Distt. 

Jhunjhunu (Raj.) 

2. OA 146/94 

E'.ita Farn e.o:n of Shd Bhamvar Lal r. 1
•:. Village Heerapura, Ajmer Fc·&d, LTaipur. 

Applicants 

Versus 

1. Unir:•n c.f Indict tht·c.ugh ::.c:cretary, Ministry ._:,f ·~cmmunicat ic·n, D€-t=artment 

of Telecc.rnmuni·~atio:n, New Delhi. 
') 
~- Divisional Manager Telegrat=hs, Office Micrc•\·Jave 1 LTair:ur-I, H.:n·la SaraJ:, 

22 Godown, Jaipur. 

3. Divisi.:.nal Engine€-1·, Tele•.x.rr, Projects, S-iS, ll_jay Saclan, Ha\-la SaraJ:, 

Civil Lines, Jaipur. 

4. rdrect.:.t• C·f Telecom Prc.jec:t {I)F'l~) I ..Jth F'lc·or I SMTD •:c•lTIJ.:•OUnd, M.I.F.·:.ad, 

Jaipur. 

Re-st=·=·nde-nt s 

CORAM: 

HCIH'ELE MF:.PATA11 PF~-:ASH, Jll[•I•::!IAL MEMEER 

. For the Applicants Mr. 2.anjay Sd vaeta7a, prc.:·:y 

For the Re-spondents 

counsel for Mr.S.B.Mathur 

None 

ORDER 

PEF' HON'ELE MR.PATAll Pf'}ITA.SH, J(J[JJCIAL l\'IEMBER_ 

Applicant.=-, C:hiranji Lal ancl Sita Ram, have se:r;:arately appro:.ache-cl this 

Tdt.unal thrcugh (•As l..J5 and 1-lt:.. '~1-J rest;.ect i vely under Sect ic.n 1·,;, of the 

Administrative Tt·it.unals Act, 1985, t•:· quaeh ancl set aside the memc-,'orcler 

d::ited 13.8.93 \vith a further directic·n tc. the resp.:.ndents tc. aJ:.sc.rb them in 

service- as a regular Driver Gr.C. They have alsc. asJ:e-cl them tc. extend tc. them 

all c.:.nsE.:jtlent ial ancl m.:.netary l:.ene-fi ts and to treat them at I_:·:tl" with O:•thH" 

regularly ar:rcc.inted drivcsrs in the resr:~:nClent der_:artment. 

2. Sine-: the fads and the •X•ntrc•versy 1·aise<1 in tc.th these OA..s are Saine, 

these apr_:.licatic·ns are being disr_:.:.se-cl of by a cmrrncn O:·rd€-1-. 

? -·· The facts as allegecl by the appl kants are that they \•JEre employed as 

casl.Ial labourer f.:.r •:an-ying cut the duties •:Of Driver and are \·lc.rbng in the 

Der:~rtment O:•f Tele._xmmunications. Ar_:pli•::ant Chiranji Lal has averred that he 

hae. been t-lc.rJ:ing \·lith the resp.:.ndent clet;artment since '27 .r:; •. '37 and the O:•ther 



c 
J 

_-

- 2 -

applicant, Sita Ram, since March, 1988. 

4. The grievance c·f the applicants is that though they are r;:-e-rforrning the 

duties of the: r:~:·st of Drivet· Gr.C continuously, yet they are not being 

conferred the same status. According to the appli·:=ants, the resp:•ndents are 

treating them as casual labourer and as s.udt they have been granted temr-"-·rary 

status '"ith designation as 1 temp.:·t·ary ma::door 1 \v.e. f. .25.r5. 93 vide 

resp.:.nc1ents 1 order elated 13.8.·~,2. (Annexure A--J and A-::. res~.=.ectively in both 

the OAs). The applicants thrcugh these OAs are claiming the f::il}'ITient of 

similar emoluments as are admissible t•:, a Drivet· of Gr.C. Having remained 

unsuox:essful I they have nov/ ar_,pro:achecl this Tribunal to claim the aforesaid 

relief. 

5. The resr,:.:·ndents. have cc•ntested these applications by filing sepat·ate 

replies. The stand of the resr:•:ondents has been that both the appli.::ants were 

emplc.yecl r:•nly as .:::asual labcurers and not as casual drivers. They have been 

c.:.nfen·ed temr•:.rary status v1.e. f. 25.6.93 and are being designated as 

tempc.rary mazcku:rr. The respc·ndents have also stated that ,.menever these 

applicants are engaged for driving vehicles, they are [:'.aid at the sJ:illecl 

lal:-:ur rate r:·f F:s.S6(1/- p.m. + dearness allovance. It has also been .:<vet-rEel 

by the resr;:oe·ndents that both the applicants have already J:.een regularised 

under the Casual Labc·urers (,:;rant of Tempc.rary Status ancl Fegularisation) 

Scheme, E'8S' and aU benefits to which the applicants are entitled as casual 

lat..:.m·e:r under it are being given to them. It has, therefore, been urged that 

since n.:.ne of the ar:plicants has J:.eEn appoint€(] as a Drivet·, they cannot be 

treated as I1river Gr .c nor can be paid the err;.:,luments. for that r:~:.st. They 

hav-e, therefore, pleaded that these applicatio:ns should be dismissed tvith 

e:-:anplary .:::;:.sts to the respondents. 

6. I have heard the learned ;:::.:.unsel f.:.r the applicant. The pleadings being 

cmnplete and these tt-1o ar:plicati•Jns being •:·f the year E1~1-1, I hearcl the 

learned counsel for the applicant and have also g.:me through the pleadings. 

The learned counsel fc.r the respc·ndents has not been able to reach the 

Tribunal because of seo~ne traffic problem. 

7. In these OAs the c.nly point for determination ie tvhether the applicants, 

t-Jho have been ap[.JCdntc:d as caeual labr:urer ancl from whom the duties of driver 

are being taJ:en, can claim the same emoluments and benefits as are available 

on the r:·:-zt of Driver Gr.C ? 

8. From the perusal of the .:.relet· elated 12.. ::.~~::., through which though these 

applicants have been c.:nferred tEm:t=•Jrary status. with de::.ignation as 1 tEmtz·rarr 

vzCk•:•r 1 
1 it iS made •:OUt that they Cll"€ Entitled tO all the t-e-ne:fitS which are 
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listed in para-3 sut. clause (i) tc. (vi) of the scheme, as at Annexure R-1. 

The learnEd cc.uneel fc·t· the ar:plicants hae. rK•t t-een able tc• eatisfy that the 

applicants \·Jere initially a~;.pcointed .:m the r:w::.st O:•f [•rivet· Gr.•:. The version 

of the applicants themselves is that they were initially ar,.pcointed as casual 

latuurer th.)ugh the duties C•f drhing the vehicle,s \·laS also taken from them. 

9. It is a settled la\·l that an emt=·l.:.yee cannc·t seeJ: thc.se benefits of the 

post for \-kdch he- has not been duly eelet::t.;cl_ 1appc.inted. Admittedly, the rost 

of Drber Gr .C ie a eelectic.n J.:oC•st and the at:f.licants have ne-ver been 

appointed as Driver Gr .·2. They cannc.t, therefc.re, insiet that though the 

respondents are tal:ing the- services c.f clri•Jin<;~ the vehicles from them, they 

are e-ntitled to the same r,ay scalee ancl benefits which at·e a·Jailable to Driver 

Gr .c in the t·espondent der:artment • M.:.rec.ver, the resJ;.c.ndents have come vli th a 

clear stand that v1henever the services C·f the ct[i_:·lio::ants are utilised as a 

Drivel-; tt1e~i' have beert {:aid the em(•lurrrents at tl1e rate of F~s.950./-p.n1. + 

dearness allmvance, as are- admissit.le tc· a sl:illecl lat..:.ur, \..tlich decidedly is 

C ~ mut .. e tl1an the r:ay scale adrrriee.it·le: t·~ a te-rrt]; .. ~t-ary e.tottle t~,.:.lCier r:~c:t·sc,nnel, as 

in the case of the at=·t=·licants. The claim a&Janced by the applicants in these 

applications is als•:. nc.t maintainable in 7ie\v c·f the law laid dcMn by Hon 'ble 

the Supreme cc.urt in the case c•f Unic.n c.f India and ~.no.:.ther Vs. Motilal and 

Others, 1996 . E'~)~ (L ' ~) .-1-· c.~~ ') ..:. ' wherein \.Jhile dealing \vith the matter of the 

directly apy_:.c.inted cae.ual mates c·:.ntea17 tc. r1.1les in the raihmys clepartrrtEnt; 

it has been C•bserJed that, 11\•le are also of the C•:.nsiclere<l c.pinion that 

·conferment of the tempc.rary status as mate ir:-sc. facto does not entitle the 

person concerned teo regular abec.ry_:.tic.n as mate". The ratic· clecidendi laid 

down by Hon 't.le- the 2upreme Court in the case of Union of India and ~.neother 

(- Vs. Motilal and Others (supra) applies \•lith fllll f•:•rce in the instant case as 

well. The- claim of the- apr.Hcants teo get all the benefits \-Jhich are 

admissible to a regular Driver Gr.C in the resr.c·ndent department is, 

therefore, not sustainable. There be-ing no illegality or itT~JUlarity in the 

issuance- of the ordet· dated 1.? .• 2 .• 9~: (Anne"':ure Jl..--! ancl A-~ ree.pectively in both 

the 0As), the- re-lief clairr.ed in this regard is disallo\-Jed. 

10. The learned cc.unsel f·:·r the applicants during the arguments hae. asserted 

that though the services .:,f the at:.plicante ae. r•rive-r aJ:"e being utilised by the 

re-spondent de-I_:artment e.ince the elate- c.f their initial emplc.yment, yet they 

have not b€-en paid the emc.luments as are admissible tc· the sl:illed labour. In 

these apy_:.licatic.ne. nc.ne of the ar:·r:·licant has given any cletail of the r..e:riod or 

duration for \.Jhich enhanced t·ate-s, as are admissible tc. skilled labour, are 

said to bE not r.aid t.:· them. On the •X•ntt·ary, the re-s);.c.ndents have: come \·lith 

a clear stand that \vhene-Jer the servicee. c.f the applicants \·lere utilised as a 

Driver, they have t-een paid ctt the- sl:illed labc.ur rate of P.s.950/-p.m. + 

dearness allO\·Iance. In this view of the matter, if the a~;.plicants so dK•:>se, 
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they may apprcach the rest:·O:•ndent der:artmentt.y giving all the particulars in 

this regard thrcugh a represent at ic.n 1 \·mich 'VlC•Uld be cc.nsidered ty the 

resr:.c.ndents as r:.er laH. Anc.~ther cc.ntent ic.n of the learned ccuneel f•:·r· the 

applicants is that since the services c.f the apr:·licante are being utilised as 

Dri-..;er by the respc.ndent der;.artment, \-1hene'Jer selectic.n tc· the p-:'st C·f Driver 

Gr .C is held t.y the respc.ndents 1 • they te given due credit for it. In this 

regard no relief hae. l:.eert claimed t.y the applicante 1 yet it is exr:.ected that 

whene-Jer tht respc.nc9ente mal:e selectic.n tc· the J.:>L•St .:.f DrivEr Gr.CI the 

services utilisEd t.y the rest.=.c·ndents t(, drive their 7ehicles; "VlOuld be given 

due weight. 

11. In vie\·1 of abc.vel their t.eing nc. merit in theee apr,:.licationsl both these 

applications are dismissed with nc. order as tc. cc.sts. A cq;:.y c·f this r:.rd.:r t.e 

l~ept in each of the OA. 

VK 

( P.AT/i . .N PRAKASH) 

Jl.J'DICIAL MEMBER 
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