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IK THE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH, JAIPUR

0.A. No.s. 145 and 116/92 499
TAING.

DATE OF DECISION _ 30.7.98

CHIFANMJI LAL & SITA FAM Petitioners

Mr.Sanjay Srivastava, provy counsel for Advocate for the Petitioner (s)

Mr.S.B.Mathur
Versus
O UMION OF IWDIA AND OTHEFS Respondents
None Advocate for the Respondent (s)
CORAM :

The Hon’ble Mr. paTall EFAVASH, JULICIAL MEMEEF.

The Hon’ble Mr.

1. Whether Reporters of iocal papsets may be allowed io see the Judgement ? ‘139
2. To be referred to the Reporter or not ? Yo

3. Whether their Lordships wish to sze the fair copy of the Judgement ? \[19

4. Whether it needs to bs circulated to other Benches of ths Tribunal ?

( EAT&% r*%

“A¥ASH)
JUDICIAL MEMBER
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Il THE CEWTFAL ALMIMISTRATIVE TEIEUUAL,JAIFUR EELCH,JAIFUR.
* % %
Date of Decisicn: 30.7.93
1. OA 145/94
Chiranji Lal szcn of Shri Tana Ram v 'c Village and Fest Jaipahari, Distt.
Jhunjhunu (Raj.)

2. Oh 146 /94
Sita RPam scn of Shri Bhanwar Lal 1 ‘= Village Heerapura, Ajmer Froad, Jaipur.
.o Applicants
Versus
1. Tnicn of India through Secretary, Ministry of Communicaticn, Department
of Teleccmmunicaticn, New Delhi.
2. Divisidnal Manager Teleqgraphs, Office Microwave, Jaipur-I, Hawa Sarval:,
22 Godown, Jaipur.
3. Divizicnal Engineer, Telecom Projects, &8-7, Ajay Zadan, Hawa <Saral,
Civil Lines, Jaipur.
4. Direct:sr of Telecom Frcject (OR2), dth Floor, SMID Compound, M.ILFcad,
Jaipur.
.+« Respondents
CORAM:
HJIIT'ELE MF.FATAl] FRAUASH, JUDDCIAL MEMEER

. Per the Applicants ««« Mr.Canjay Srivastara, proxy

counsel for Mr.S.B.Mathur

Fcr the Respondents -+. None

ORDER
'FEE. HCM'ELE MR.FATAN FFAIASH, JUDICIAL MEMEER

Arplicantes, Chiranji Lal and Sita Ram, have separately apprcached this

Tritunal threough CAs 115 and 146,54 respectively under Zecticn 19 of the
Administrative Trikunals Act, 1925, to quash and set aside the menc,’crder
dated 13.2.92 with a further directicn to the respondents to abscorb them in
service as a regular Driver Gr.C. They have alsc asked them to extend tc them
all cocnzejquential and monetary henefits and to treat them at par with cother

reqularly srpointed driveres in the fespcndent derartment.

2. Eince the facts and the controversy raised in beth these OAs are same,

these arplicaticns are being disposed of Ly & common crder.

2. The facte as alleged by the applicants are that they were enplcyed as
casual labcurer for carrying cut the duties <f Driver and ave working in the
Derartment «f Teleccmmunicaticns. Applicant Chiranji Lal has averred that he

has been werking with the vespondent department since 27.6.37 and the other
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applicant, Sita Ram, since March, 19%35.

4. The grievance cof the applicants is that theugh thev are performing the

ciaties of the post of Driver Gr.C contimucusly, vet they are nct bLeing
conferred the same status.  According to the applicants, the respondents are
treating them as casual labourer and as such they have heen granted témpcrary
status with designation as 'tenporary mazdocr'  weeof. 25.0.92  vide
respondente’ crder dated 1:.5.%% (Annexure A-{ and A- resrectively in beth
the OAs). The applicante through these OAs are claiming the payment of
similar emcluments as are admissible to a Driver of Gr.C. Having remained
unsuccesgful, they have now approached this Tribunal to claim the afecresaid

relief.

5. The respondents have contested these applications by filing separate
replies. The stand of the respondents has been that both the applicante were
empleyed only as casual labeurers and nct as casual drivers. They have keen
conferred tempovary status wee.f. 25.6.93 and are being designated as
temporary mazdoor. The respondents have also stated that whenever these
arplicants are engaged for driving vehicles, they are paid at the skilled
lakour rate of Fs.250 '~ pum. + dearness allowance. It has alsc been averred
by the respendente that both the applicants have already keen regularised
under the Casual Lakbcurers (Grant of Temporary Status and Regﬁlarisation)
Scheme, 1959 and all kenefits to which the applicants are entitled as casual
labonrer under it are kbeing given to them. It has, therefore, been urged that
since n-ne of the applicants has keen arpointed as & Driver, they cannct be
treated as ,Driver Gr.Z nor can bhe paid the emcluments for that posit:.  They
have, thereiore, pleaded that these applicépi-:,ns should be dismissed with

erxenplary scsts to the respondents.

6. I have heard the learned counsel for the applicent. The pleadings heing
conplete and these two applications lkeing of the year 199d, I heard the
learned counsel for the applicant and have alsc gone through the pleadings.
The learned counsel for the respondents has not heen able to reach the

Tribunal berause of scme traffic problem.

7. In these OAs the cnly point for determinaticn is whether the applicants,
vho have been appcinted as casual labwurer and from whom the duties of driver
are being taken, can claim the same emcluments and henefite as are availakle

on the post of Driver Gr.C 72

8. From the pernsal of the crder dated 12.3.9Z, throth which though these

applicants have been conferred temporary status with desigration as 'temporary

ﬂ(%/m“:fdcn:nr' ¢ it is made ~ut that they are entitled to all the kenefits which are
/ .
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listed in para-2 =ub clause (i) to (vi) of the scheme, as at Annerure R-1.
The learned ccunsel for the applicants has not been able to satisfy that the
applicants were initially appcinted on the post of [river Gr.2. The versicn
of the agplicants themselves is that they were initially a;tcdnted as casual’

labourer though the duties of driving the vehicles was also taken from them.

9. It is a settled law that an employee cannct seek those kenefits of the
post for which he has not been duly celercted’appointed. Admittedly, the post

of Driver Gr.2 is a eelecticn past and the applicants have never hLeen

appointed as Driver Gr.l. They cannct, therefcre, insist that though the

respondents sre taking the services of driving the vehicles from them, they

are entitled to the same rav scales and benefite which are available to Driver
Gr.C in the respondent department. Morecver, the respondents have come with a
clear stand that whenever the services of the arylicante are utiliced as a
Driver; they have keen paid the emcluments at the rate of Fs.950/-p.m. +
dearness allowance, acs are admissilkle to a skilled laboar, which decidedly is
more than the pay scale admizzible to é temporary statue holder perscnnel, as
in the case of the applicants. The claim advanced by the applicants in these
applications is also neot maintainable in view «f the law laid down by Hon'ble
the Supreme Court in the case of Uhion of India and Anotiher Ve. Motilal and
Others, 199G &2 (L&3) ©15, wherein while dealing with the matter of the

directly aprointed casval mates contrary to rules in the railwayes department:

it has Leen cheserved that, "we are alsc of the considered c¢pinion that

-conferment of the temnp<rary status as mate irec facto does not entitle the

person concerned to reqular akecrpticn as mate". The ratic decidendi 1laid

down by Hon'ble the Zupreme Court in the case of Union of India and Another

Vs. Motilal and Others (supra) applies with full force in the instant case as

well. The claim of the applicantz tc get all the Lenefits which are
admissible to a regular UDriver Gr.C in the respoendent department is,
therefore, not sustainalble. There bLeing no illegality crvirregularity in the
jssuance of the crder dated 12.2.93 (Annexure 2-1 and A-2 respectively in both

the OAs), the relief claimed in this regard is disallowed.

10. The learned ccunsel for the applicants éuring the arquments has asserted
that though the services of the applicants as Iviver are heing utilised by the
respondent department since the dste of their initial emplcyment, yet they
have not keen paid the emcluments as are admissible to the skilled labour. 1In
these applicaticns ncne of the applicant has given any detail of the period or
duraticn for which enhanced rates, as are admissible to skilled labour, are
said to ke not paid to them. ©n the contrary, the respeondents have come with
a clear stand that whenever the services of the applicants were utilised as a
Driver, they have keen raid at the skilled lakcur rate of Ps.950/-p.m. +
dearness allowance. In this view of the matter, if the applicants so choose,
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they may arfrcach the respondent departmently giving all the particulars in
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this regard thrcugﬁ a representaticn, which would ke cconsidered Lty the
respondents as per law. Ancther cententicn of the learned ccunsel for the
applicants is that since the services «f the applicants are being utiliced as
Iriver by the respondent department, whenever selecticn to the post «f Driver
Gr.C is held by the respondents, they be qiven due credit for it. 1In this
regard no relief has keen claimed ry the applicants, vet it is expected that
vhienever the respondents make selection to the post of Driver Gr.C, the
services utilised Ey the vespecndents to drive their vehicles; would be given

~

due weight.

11. In view cf akcve, their being nc merit in these applications, hoth these

applications are diemissed with nc crder as to costs. A copy of thie crder ke

(FATAN PRAFASH)
JUDICIAL MEMBER

kept in each of the OA.
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