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CP 141/94 (0OA 130/91) ' -
A.K. Gaur
... Petitioner.
Versus
Shri M. Ravindra and others
... Respondents.
CORAM:
HON'ELE MR, O.P, SHARMA, MEMEER. (A)
ON'BLE MF. FATTAM FFAFASH, MEMEEFR (J)
For the Petitionsr ee. Mr. P.V, Calla

For the Respondents ee. Mr. U.D. Sharma

PEF HOMT'ELE MP. O.F, SHAFMA, MEMEER (A)

Shri AN, Gaur has f£ilzsd this Conizmpe Pecicion allsging that the
regpondents, k7 not complying with thes dirsctions of ths Trikunal given in

the order passed on 22.8.94 in OA 120/91, have committed concempt of courtc.

Thz petitionzi's khasic praysy in the OA was that he should ke grantzd scale
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of pay P2.320-560 instead of Ps.320-520 inssmuch &2 in the advertisemsn
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the posit to which th: petitionsr was racruited the acale ©
the post was mentionzsd as Pa.320-560., The Tribunal passed t

ordzr on 22.8.94 while disposing the OA -

"Heard the lzarned couuse1 for the peartize and hav: perused the

record. Tt was pointed ot by the leszrned  counszl  £or che
rezpondznts that vide ordsr dabed 18.3.1994 Jdirections have besn

givan to amzrd the zarlisr order and now the gpplicant has kean

in

placzd in the Jrads of Fe.320-560 by amznding th

the light of th: owvder daiced 18.8.1992, the O.A. iz dispossd of as

Thz rzepordanis 2hall considzr the cass of the applicant with ragard
to the restovation of salary, seniority and allied mattzrs according
to law within a reasonables time.

There shall e no order as Lo costs.

2. The petitioner'zs caze iz that the respondanis were undezr an obligaition

m

to fix the pay of the pstitionsr in the grade P3.330-560 from the date he was
£~

dzclared as having succzasfully completsed his training and thersafter the

ricd of training should have besn treated as on duty for all consequential
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buhwflLS- By not doing 2o, the respondents have acted unfaicly not only via-

a-viz the petitioner Iut alsc the Tribunal.

2. During the argumsnts, the lzarned counsel for the patitionsr stabed
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that scale of pay F2.330-560 was regpuived bto ke providad the petiticnsr

(N

for the: pericd priov o 1.1.36, duving which pericd he waz under training.

He also stabzd that the ovdsr Armemucs P-3 passzd by the respondznts on

o

7/6.2.91 does nok provid: ary fitmenk co th: peticioner in the acals of pay

?2,320-560 kot in fact this ovdzr dzalz only with the quastion of zenicrity

of the petitioner as per th: direciions of the Tribunal.

4. The lzsrmed comael for the rezpondents statsd during the argumencs
that prior to 1.1.86 the petibioner was undsr training and was being paid
only stipend for the training pzricd.  The acitnal appointment to the working

post was weel f. 21020860 With =ffeci fvom 1.1.26 nzw acalzs of pay came into

effect on the kbaziz of the recommendations of the dth Central Fay Commizzion

and the acales Fa.330-5

=520 and Fa.330-560 ware mevged into cne scale of pay

Fe.1200-2040, On his appointment, which was after 1.1.86, the paiiticonsr was

jiven acale of pay Fa,1200-2040,

—

the directionzs of the Tribunal

O]

have besn complied with and no concempit of court haz bean committsd vy the

respondernts.
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5. e have heard the learnsed counssl for the partizz and have gonae
througn the material on vecord. During ths pericd prior to 1.1.36 the

stitioner was undsr training and h: waz aok given any gpecific acale of pay

Lo |

bt was only providsd with atipend.  H: become &ligible for grant of a

rejqular pay 3cale on hiz appoinktment on 21.2.26 and a rijular acalz of pay,

prhitionsr was the one craated after merger of the scalzs Fe.230-520 and
P=2.220-560, Therzfors, the paoiticeny cannct have any Jgrisvance regarding
ecale of pay given o him wv.e €. the date of hiz appointmant namely 21.2.56.

Thz petitioner's dispots iz only vregavding not heing given the scals of pay

ih

or the period pricr Bo 1.1.826 when bhe wag undzr training. The avgument thab
gincz thers iz a provision for couniing the paricd of training as qualifying
gzrvice and also for the parposs of increment doss ot mean that regula
pey should have been poovidasd to th: petitfionsr for the pericd of
training alsc. In any ca23:, thiz is not a2 matter which can ke within ths

scopr of a2 contempt pecition. We are of the view kthat the diresctions of the

Trilunal have been conplizd with by the vespondzniz.  The Contempt Pziition

iz, thersfors, dizmizszd. Howsver, if the petitionsr still feela aggrisveds

a

with arny decizion talen by th: vespondents, which iz not within the acops o

the Contempt Pziition, he may file a
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