
, 

IN THE CENTRAL ADMIUISTEATIVE TRIBUNAL, JAIPUR BENCH, 

JAIPUR 

OA No. 137/1994 Date of order: 19-:-1997 

l. Commercial Welfare Inepectors (Fromot~e) Association, 

• 
W.::;e. t·':'l.:'n Pail wa~', 'L-ept-esen tea by Shr i l100r Mohammad, \vho 

is President of the Aseociation. 

Building, Gurudwara Foad, ~ota. 

Versus 

1. Union of India represented by the General Manager, 

Western P3ilwa7, Churchgate, Bombay. 

Wel f~ L-e (Dir~ct 

Recruitment) represented by Shri O.P.~ulshreitha, post~d 

ae CMI, BandiJ:t1i, W.:;.at•=.-t-rJ Raihva:-z', Jaiput-. 

Mr. P.P.Mathur, Advocate, Briefh~ld~r for 

Mr. R.N.Mathur, counsel foi the applicants. 

Mr. Manish Bhandari, counsel for the reepondent Uo.1. 

CORAM: 

Hon'ble Mr. Gopal rriahna, Vice Chairman 

Hon'ble Mr. O.P.Sharma, Administrative Member 

0 R D E R 

Per Hun'bl.:;. Mr. O.P.Sharma, Administrative Member 

In this application und~r Section 19 0£ the 

Adrnini .:tt-ati ve Tribunals Act, 1985, the appl i .::ants 

Commee.~ i a 1 Aaaociatic,n, 

Wee tern Rail\va·_!, Mohammad, 

prar~d that the members of the Comme~cial Welfare Inspectora 

F·;•::ru it) Shri 

General Manag.:;.r, Westecn Railway, Bombay ma7 be directed to 

Cj 1. 
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assc~iation which is r~spond~nt no.~ in this ~pplication. 

~. 

~. 

applicant e., 

The facts 

ar•? that 

.:,f the 

initially promoted as 

Commercial Inspectors from the lower pasta, in th~ avenue of 

during 1938 and 1989. The7 have also got promotions to still 

higher grades, v1hich fact, IEM•S>V~r, ie nc.t quit~ relevant 

Bo~rd iasu~d a circular d~ted 15.5.1987 providing that 

Commerci31 Inepectors appointed from amongst the Commercial 

to thos~ Comm~rcial Insp~ctors who h9d b~en ap~ointed from 

amc.ngst a ftet· 1: .. : .• 1987. The 

aforesaid circular was ch3llenged before v~rioue Bench~s of 

the Tribunal with regard to the benefit of pa7 ac~le being 

given ft·om the dat~ menti.:.ned in the ;~ir·::ular. It r.·lal3 held 

[, b7 the various .Benche2 of th~ Tribunal including the J3ipur 

Bench that the benefit .:,f thia hi·~rher r:·a1· S·::~l'? ·::ann·:·t be 

denied had 

Jaipur Bench of the Tribunal d3ted ~.6.199~ in OA No. 

respondent llo.l. The Tribunal held th3t the Commercial 
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d3te au~h b~nefit has b~~n giv~n to oth~r Commercial 

Inspe.::t.:.rs :lt:·r:o·:.fnted in a similar manner and the ci1·cular 

dated 15.5.1987 iseued by th~ F:J.ilwa; Bo:J.rd has been held to 

benefit of pay s~ale has been given to the Inspectors 

s~3le Fs. 1600-~660 to the m~mbers of ree~ond~nt aaeociation 

but has also a2.:=i·;yned hi')her s.;ni.:.rit~· t.:, them. It is the 

c.::.ae .:,f th·? ar:.pl i.:::anta that a.3signment of the highe-r 

seniority to them ie illegal and arbitrar;, inasmuch as, the 

Tribun31 never issued dir~ctions regarding asaignm~nt of 

higher seniorit7 to them. Seniorit7 and grant of higher pay 

th3t juniors have been given higher pay acale but this fact 

seniors. 

3. The Uo.l, the Union of India 

represented b7 the General Manager, Weatern Failwa7, Bomba7 

has filed j'ts 

annex~a ~nn.Fl being th~ judgment of this Bench of the 

Tribunal on the baeis of which :J.ction impugned b7 the 

applicants was taten b; the respondents. 

4. We have peruaed the material on record in~luding 

and Mr. M3niah Bh:J.ndari, .:::.:.un.=.~l for resr: .. :·nd~nt Ilo.l. iJone 

on behalf of reepondent i. ~. Commercial Welfare 

Inspectors Asaoci3tion (Direct Recruit). 

5. The i ssu.: in this OA had now beEn 

resolved by the Hcn'ble Supreme Court b7 its judgment dated 

6.5.1996 in Union of India and Anr. etc. etc. Va. M.Bhaska~ 
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and Ors. .;t ·~. - .... ctL (.~) SLJ In this 

d~ciaion of th~ various B~nches of the Tribunal on the 

15.5.1987. Thus th~ b~n~fit of high~r ~ey 2cale granted to 

such Commerciel A~pr~ntices b7 the judgments of various 

Benche2 of the Tribunal h9s be~n taten ·away by th~ judgment 

of the Western Railwey wh~reby the benefit of higher 

senio:·r i ty C•f the 

"- -L'-' the 

regards the second pr3yer of the applicant association that 

w.e.f. the ~arliet· .]ate fJ:c•rn \vhid1 sJJ.:::h S·:::alea hav.:, J:,.:,en 

given to mernb~rs of th~ rea~ondent association, it h3s now 

b~corne infructuoua, in view of the fact that gr3nt of higher 

pay seal~ to the members of the re2pondent association would 

n.:-.t 1---'~ 

Supreme c.jut·t. 
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6. In the reault, the OA is of 

accordingly. No order as to costs. A cop~ of th~ ord~r dated 

16.1~.1996 presented 1::-.y r.::-sr,: .. :.ndent IT.J.l is taJ:•='n vn record. 

n_J. 
(O.P.Sharma) 

Administrative Member 

0~~,~ 
(Gopal Kt'i.shna) 

Vice Chairman 


