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IN THE CENTRAL ADMINISTEATIVE TRIBUNAL, JAIPUR EENCH,

JATPUR
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Date of ovrder: 19-2-1997

l. Commzrcial Welfare Inspectora (Fremotzs) Association,
.
Westezrn Pailway, vepresented by Shri loor Mohammad, who

2. Moor Mohammad 2/o Shri Wazir F/o Pida Huzsain [hatha

BPuilding, Guruadwara Foad, Dota.

Versus
l. Union of India epresented by the GSzneral Manager,

Wezt

t]

rn Failway, Churchjate, Bombay

2. Commercial Welfare Inspecktors Azzociation (Direct
Fecruitment) represented by Shri O.F.Uulszhrestha, posted

as CMI, Bandikui, Western FRailway, Jaipur.
Mr. P.P.Mathwnr, Advorace, Briefholder for

Mr. F.N.Mathur, counsel for tha applicancs.

Mr. Manish Bhandavi, connsszl ©£or the rezspondent ilo.l.

O

CORAM:

Hon'lhle Mr. Gopal rishna, Vice Chairman

Hon'ble Mr. OJ.P.Sharma, Administrative Member

Petr Hon'lhle Mr. 0O.P.Zharma, Administracive Member

In this application wunder Ssction 1% of the

Administrative Trikbunals Act, 1985, the applicants
Commerciszl Welfave Inspectors (Promotes) Azsociation,
Western Failway, represented by Zhri IToor  Mohammad,

Presgident, who is alsc descoribed as applicant lie.2, have

praved that the memkerz of the Commercial Welfarses Inspescors
Aszociation (Divect Feoruit szpresentad | Shri
I 7

O0.P.Fulshrestha, vezpondsni lo.2 in thiz OA, may ke dzclared
as junior to the memkbers of the applicant association and
that veapondents Ho.l, the Union of India reprvesented by the

General Manager, Weatern Pailway, Bombay ma; be directed to

cess



_Commercial Inzpectors from the lower o

give pay =scale of Fs. 160 =560 (FE) to the members of the
applizant aszcciation w.e.f. ihs carlier date from which
this scale of pay has lbieen givén ts the memkerz of the
azscciation which iz Lespunﬂwnt 11o.2 in this application.

2. ’ The facts of the caze, as etated by the
applicants, are that they wers initially promoted  as

in the avenue of

m
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promoticn, on different Jdates, in =cale Fs. 1400-2300 (old

scale Ea. 425-610) on Astezs =21l falling before 1987. They
were promoted to scale Fe. 1600=-2650 (PP) on vavicous dates

during 1925 and 193%. They have alzs got promcotions to still
highsr grades, which fact, howevar, iz not guite relevant
for the purpess of Jdeciding the present OA. The Pailway
Board icasned a circular dated 15.5.1987  pr roviding that

Commercial Inspectors appointed from amongast the Commercial
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Appretinces shall be appointed in pay scale of Re. 5
(ccrresponding new pay scale FEs. 1600-2650). The oircular
was to have progspective effect andwas o ke applicakble only

te thoge Commereial Inepsectors who had heen aprointed from
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amongst Commercialv Apprentices after 18.5.1987., The
aforezaid circular was challenqged hefore varicus Benches of
the Trikunal with regard to the bhenefit of par zgzale bezing
given from the dats mentioned in the sivcular. It was held
by the various Benchess of Lthe Trikunal including the Jaipur
BEench that the henefit of thiz higher pay aczle cénnot e

denied to  those Commercial  Apprentices  who had lkeen

appointed prior to 15.5.1%87. The dAescision given by the

Bench of the Trikbunal Jdated 2.6.1997  in OA No.

Cl
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Ceommercial Inspeckore Welfare Azso iation and Anr.
Ve. Union of India and Ors. ig at Ann.Fl Ebco the reply of
respondent o.l. The Trikunal held fthat the Commercial
Inspectors appointed from amongst the Commercial Apprenticses

are entitled to get all benefits of pay zcale w.e.f. the
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date such benefit haz hbeen given to other Commercial
Ingpectore appointed in a gimilar manner and the circular
dated 15.5.1%87 izesued by the Pailway Bozard has kbeen held to

be illegal. Following the Jjudgment of the Tribunal, the

U}

henafit of ray acale has hkeen given to the Inspectors
appointed from the catejgovry of 'ummwrzlal Apprentices. But
respondent Mool has not only given benefit of higher pay
gcale FPa. 1600-2660 ko the members of respondent associaticon
but has aless azazigned higher senicrity to them. It is the
case of the é:plic:nts that azsignment of the higher
senicority o them ie illegal and arbitrary, inasmuch as, the
Tribnunal never isgsued Jdirections regarding assignment of
higher senicrity to them. Senicrity and grant of higher pay
are two Jdifferent maktters. Thouagh there iz an anomaly, in
that junicrs have been given higher pay scale but this

alone would not sntitle them to higher ssnicrity over their
3. The rezpondant Mo.1, the Union of India
repr=aent2d by the Senerval Manager, Western Failway, Bombay
has filed it$ reply with which, a2 stated carlier, M has
annzzedl Ann.Fl bkeing the Jjudgwment of this Bench of the

Trikunal on the Lka

fi i;

iz of which =action impugned by the
aprlicants wae taken by the respondents
4. We have perunzged the material on record including

2o heard the
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the reply of respondent Holol. We  hav
Priefhalder for Mr. F..Mathur, sounsel for the applicants

and Mr. Manizh Bhandari, ccunszl for respondent 1lo.l. Llione
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ented regpondent 1ox.2 nor has any reply been file]

rr
on  hehalf of respondent o.2 i.e. Commercial Welfare
Ingpectors Asaociation (Direct Fecruit).

5. The issus ariging in this ©A had now been
resoived by the Hoen'hle Suprems Conrt by ita jﬁdgment dated

£.5.199¢ in Union <of India and Anr. etc. =tc. V. M.Bhaskarv
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Azcizion of the varvicus B«

and OQOra. etc. =to. veported at 1996 (2) ELJ 25. In this

judgment the Hon'ble Enprems Court has held, vaversing the

the Tribunal on the
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hat Traffic/Commercial Apprentices appointed prior
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to 1987 cannot ke granted the henefit of higher pay s
Ps. 1600-2660 in termz of the Failway EBoard's OM dated
15.5.1987. Thusz fhe benefit of higher péy scale granted to
zuch Commercial .Apprentices by the judgments of various
Penches ~f the Tribunal has been taken raway by the judgment
of the Hon'ble Supreme Court. The learnsd counsel for the
respondent ol plaged hefore us Jduring the avgumsnts a copy
of an order dated 18.12.1996 passed by the Jaipur Division
~f the Western Railway wherehy the bhenefit of higher
seniovity granted to zome  members  of  the vrespondent
association i.e. Commevrcial Welfare Inspectors Aszaociaticn

(Direct Pecruit) has been withdrawn following the Jjudgment

[m)

£ the Hon'kle Supreme Court, referved to akove. Thus the
first prayer of the applicants, rvegarding membevrs of the

regpondent association beingy declared as  Junicr to the

rejards the 2econd prayer of the applicant asecciation that
itz memberz may ke given pay  &cale of FEs. 1600-26460 (RE)

w.e.f. the earlier date from which swch scalez have been
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given to members of the respondent azscciation, it has now
become infructuous, in view of the fact that Jgrant of higher
ray acale to the membevs of the regpondent association would

not ke admissgikle becaus: of the judgment of the Hon'kble
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6. In the

accordingly. Mo crder =

16.12.199¢ pr
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(O.P.Sharma)

Administrative Member

e v

result, the )\ is dispoased
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« A copy of the ordar Jdat
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by rezpondent 11o.1 is talen on record.

(Gopal Krishna)

Vice Chairman



