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J.'\IPf.F. l?E>CH, .d) 
o.A.tb. 11 /9-t. 

: A ppl ica. nt 

Vs. 

Union of In.:iiii &. Ors. : F.E";::O pondent!l 

Hr •. J. r.:. r:a u~h H: 

CORAM: 

Tribune<.ls Act, 1~185, S.hri l"lohd. Hussain , hii'.S r:·ray.::.:l. thct 

G prmrides f,_...r con:luct of tr.f.!d~ t~st for prom.::>tion un1er the 

~J ith his next junior. 

Grade -II a.nJ. got his du~ promotions. H.::; ill so piiSS•Z:·'i trade 

··(. 
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post of V.l'elder Grade-II. 

. • 

cant b:c~rn!~ entitl•:=·:i to th~ ben;:,;fit of i.lpgr«dation under th·2 re-

structuring- r=chern·~. fr,:>m the po2t .;:of N~1·1·~r Grade-II to that of 

diEQ him thE: l:·-en·2fit of re-struct:.trin;r in .=.pit.::: ,:;,f th~ sp;;cific 

trilde teet. 

High S}:illed •Jrude-I tm3.~r rE:-ztructllriroo;r sch~nv~ H •'"' .f. 1.1.' 03 

undsr the re: -stru.::turin·J· s d.1er····=. J.il'nder the instructions ies u~d 
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dV srl.:t gn!ps . 

. i~9d =..rfj 1o nolan 

aerls-:t9r1T .ja!:f.:t rl:::JIJ8"{CI· 

l"lrf2. :tolnLi t .:tX~·n clrl oo.& CIOJ:.:t6.:. 

, grf.:t o:•.:t f·s.:tomc.':lq ns·?::f '\:f.&g:d.& a•rl II-s. 

_.I .r.9.w ~m0rba ~nl-"IL,j:.•rn:.:J~-:e!i"l -:xs.f:mJ I-sns-:xc. 

enC.l.:to:::>.rJ"'l.:tan.t ~n:li ~:nsrf:J j-BtU .Dsm"'lolct! a~\·; ::tnS:::Jllqqa srl'l 

.tvrf::t ,yEMl.t.&.q n"ls::tag\-1 ,:r~~4'rtoH l.G:rsneO ,£.ct1 ::tnsbaoqes"l ,._ 

""'t.::t lib.$"ll]qtr\ ancl ::toroo:rq -:xc:t. f:·I~rf ed o.:t b~nlups'l al :t as.:f sb.&:r.j 

~ .... ,J"l:tenl 3rl:t :rstal! .91'119ti:Ja QCtl"lu:tOIJ"l:tl!-e"l srl:t "lsf>rw 

4 ~b "l9:t.:tsl ~d,yiR.W ,'lsplin»M I•-:xsn~O 9rf.:t yd 

· '10l:t·.:·:":''o-:tC! .:t6rl:J' !:•9.:t•.:t3 n99d a.Erl ::t! 

~en 

' . 
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of est.:.r-L~<el. One·~ a cs.n:1 i·3.at,;; c:.ppe_ .. ::•.j_-s in e. t.~st l1e canrK.t th;;;re-

If the 

l in the s.s. id t.s.si: • 

'f-_;::.S 7- fo.J" 1' .3. l"oH S )• -11) o"·•"' ,-.a_ i·.c: ,~fo'l r-\7 •::'1f 
--- _. -·J. -· ~-··· _. - -=.;· .. ..J '- l:

':·•:>S ts: i= nc•t bir,<'i ir1•;r .:•n th8 
. . \ 
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relief ag5.in::t an individual but onl~r ar_;rain.=-t th.s gov.::rnment. of 

to thiS applicant. In s up_port •')f hi2 v icH h~::: c it•:?d the judgment 

of ·the Trib•.tn2l in T. H .Ch3.}:ra.va rt_x· &. .Zi.nr. Vs. Union of India & Ors. 

ho't·7 erroneous proni•:>tions are:, to be dE:lt Hith. He st·Zlted th'1t th~ 
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if an erroneo•1s polic~l h~e b>S·~n f,;.llo't.Jed b~l the authoriti.::s , the 
to 

applicant cZirmot bE: made!h~ar th·::: con.?•.?quences tht~reof. 

6. The l~arned c·:n.mse:l for the ret:pon:1ent:.e stated that all the 
I 

persons t-Jho h':Ld apl)E:·B.r·.:::d in th~:.; tr:ld.c;: t~st on th.s 1:.asis of thr:! 

affe=:tE:d if the Tribunctl no:M holde- th~t itl'.l nc tradE te:=-t f.Jr hi9h 

fc.r a.J.j udic<atieon by the Tribur.C~.l. 

J:tc•:•me entitled. to prm,·,,)tion, thereby -3.ff,2.ctin.;_r the ri._;rhte. •:•f 
(2) been 

sev·~r'!ll ernploy.::,e::, \·Jho ha~.rE: ra:-·\•/Liippc.inted t':• th-= post of Hi,J·h 

Skilled Gr2do::-I an.~ ar.~, therefvn;, s.::ni·;.r to the ·:il)r_:.li·::-snt. The 
is 

reli8f claimed, th~refore,/n·.)t merely a.;r-::l.inst the government 

r~~p.:md.:z.nts but 3l~o &.;r5in.:t the pri·J~t•=- in:3. ividuals. Ev~n if 

lTrttlT be f.;)llr.:Mr:::d, it \'Joul.:l virtu-ully me:i.n c>.ffr::·ctin.;r the. ri·:Jhts 
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dt?d as partir::s and theref•)re vlith•)!Jt th.::lr 'being 9iven an oppor-

in the rrr"J.tt~r ilnlr::-ss th~y are he·~rd. The applic'2tnt himself cited 

th"=- .:::.::r.c~ of 2-hri I-J.z..t.ib 

\'1<:•Uld be affet::ted withc.ut the Tribunal hoving heard him. 

8. 

f'Jl c~.n:lidct~c b::ofore the r-Ii.;Jh C()urt b:-l filin9 3 writ petition. 

Th.:: Hi.;Jh C::,urt ·~llo·w•:;d the Writ P~titi.)n . .::;n th;; 9r·::tun:J. th~t the 
were 

inte:!""..ri·~.-w~. h-:;old ft:'lr the po~-J:s!nr:dth·~r f•ir nor Rf)~.r~r;·rU.1t~ prop-::r 

tion in tho: il'i.:..sE.nc~ of the Eelt=.:-cted cz.ndidates rSepccially when 
been 

the~l h2.d alrE:a"lyf:apr:•.,inted. The r-t::..n'blr?. Supreme Court noted 

c.s idr:.: and the mi.itf:er \<,1 ::'!e sent tad~. to th.~ High Court for fr.::~h 

In the 

instant ca:=e, thE: sel·~·:b:d canJ f.)ntee h:tv.:, apl:'•E:2red in the trade 
( E:Ve.n if it. ,ts a.~.sllm8d to h 2 errone•)1.lS ) _, 

t1s·£'t on the t.:,s i:2 of the pol ~1'::~7 f.:.rmuH-te3 b~{ the ·:is n~ral f-12n~')E:<llL 

it 
-and in no circum:=t3nces can~~ E'·3id ther.:::f.:·r~ thCt.t th·=:q are n._:~t 

tho~e '-'lho hi.v,:;: bsE:n ap~x.inted t'' the post of High SkillE:d Gr. I 

-
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