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I THE CENTRAL ADHMINISIBATIVE TRIBJINAL, JALSER BRNCH, JAIRR,

C.A T].J.l,’.'"‘.“' M, of erders: 1i7.1,1995
Fanta Bai : Apnlicent

V=,
Unipn of Indie &% Anr, : Feznendents

Mr .2 ,C.8athi : Counsel fer applicant
Mr o oM,rafiqg : Counsel for rescondents
CORAM:

Hﬁ.,,» hle Mr 0.2 .Sharie, Member(Aim,)
FER HOUN' BLE MP,O.,F.CHARMA, MEWMBER (ADM,).

Applicént Emt Kente Bei, widew of lats Shri Ram Sahai,

)

has in thic doplicstien unley Sec,1? of the Administretive Tri-
bunels Act, 1995, prayed thét the midy be declired aligible fer
getting penzian #nd ether retirsment/jedth henefits of her late
hutkand Shri Fam Sehai, Trallyman, whe vhile pestaed unier'ﬂNI
Bhawani Mandi, expired on 75.11,'¢7. She has fuvther praved that
the resvenlents midy e dirscted to My Provident Fund contribu-
tien, Gratuity, Dapezit Link Insurénce, Groun Insurance ard

drredys of pay frem 2,7.77 te 25,11.27, dnd leave ancdshmant 4c

due to him,

2 At the put Set the lzaérned counzel for the anplicant
stéted théet the cliim of the dcplizédnt wes cenfined te grent ef
Fémily Pearzien te her on dcceunt of the Jedath of har huskend and
peyment en 4dcceunt of ledve spoidcshment fer @ peried of 102 Jays,
3. Thc facts of the cecm 83 steted by the dpplicént dre thaet
late Zhri Ram Sahai, her hustdnd, jeined the Rajilways @z & suhsti-

tute Trellymir en £,10.75. He was granted temporadry statas w.,a2,.f,

2,7.'77 vwide ARY Frora erdey Aeted 30,12 .38, This fuct has hoan

3

mentiened in letter Anrk.A.4 Jeted 15,1.'289% {zcued by the I
Bhavani Mendi. The sapplicsnt was screened for Coermdpent abser-
ption ¥nd he wis Jdecliared zuccessful on Zcreening 8¢ s evijent

from Snr A1 déted 15,12.20, The @tplizent hed cecudied the first
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posSiticn in the Scresaning test @ en from pge 10 of the paper
ook, The @applicint died in hirnecs on 75.11.27. Ordere of ragu-
laricsdtisn of his Service were nai: ifsaed till his de@th dus to

delay or the pirt of the Failwady autherities, After the Jdeath
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of the @rplizént's hushdrnd zhe applied for amploymernt i CoMPEss-
iendte graund hut the recmest was tarned down on the areard that
her hichend weée ot & regulsr sampleyes of the Railways, The Spo-
licint waz dlege nokt @1lewed ather henefits o which she wac enpti-
tled on a~ceunt of the dmath of her hushdrd, which inzlided Ry~
ment for sncazhment ef ledve of 107 Jdays, Anpxe A4 O A5 Jeted
1.,4.87 apd 17,31.90 regpentively show thdt the ledvae te the credit
of the d&nplicdnt's hugshend waes quinltifiei ap, 102 daye dnd pDiAyment
for the zame s due te the &pplicdrnl The &rplicant’'s husheni
shioul? he Jeemed tg hive lvern requlsriced on the ddite of hic Jadth
en any date prier te his Jde=ath, Therafere, She, being the widew
of & Faijlwidy servdpnt, cheuld be artitled to receive Family Pencien

eon 4-oceunt: of har hushand's deatl,

4, Mo vearly hes filed on tehalf sf the respendents in spite
of the fact that on 2,5%.91 vhen the ladrred counsal for the ras-

rondents was present, 4 veels time was grarted fear filing the

reply.
5. During the argumentg, the ledrned couansel for the &nnli-
mert drew dtbtentisn £ rule 101 ef the Mdnual of Reilway Pensien

Fules, accerding te which retirement hensfits in the cdse of &
temperdry Railwady servart inclule Family Fencign if 4t the time ef
hiz dedath the empleyee hdd concleted ene yedr's ceorntinueas Y{quali-
fying)s:rvice'. The ledrnsd courcel far the dpplicent argued thak
the @pplicent had puk in seprvice of mwre thidn 10 yeays eyven fram
the Adte with effect fremwhich he hid bheen grented tamnorary
steatas rdmely 7,7,'77., Zince he hadd bheen feund suzceseful wn
screaaning 42rd hiS ndme wad2 vamber one in the list of parsons whe
had bearn decldared succezsful an soreaning, the pnlicdnt's hashand
ghould have heesn tredted ez & regulﬂr amployee in the Railweys and
if ne erder tredting the dpnlicanrk &8 & reguldr empleyes wids pdesed
till his dewth on 25.11.'87, the eprnlicént’'s hushand cRrnret bw

1

\El‘mﬁdhm, —Thc aprlicdnt's hasbind should therefere lw deemsd to
heéve btean rejuldrised before his dedth and the apnlicint, heing
Lig widew, would be entitled te Family FPanclern in terms ef Rule

101, suprd, e @lsa cited & ramber ef judgments ef va@ricus DSenches
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ef the Tribunrdl te shew ther Tamlly Pepsisn would ke @dmissiple

(2]
.

ir the clrcumstinces of the cise, The first juldguent cited by

him is of thié Bench of the Triburndl in O A MR, 290,9% in 3mt,

Naini T i Ve, inion of India & Qre, dalivared or 14.2,%4, In this
judgment it hazs baen held inter @1ié, thit the expression 'Rajilway
mrvant' inéludés one wha i @ temperery ctatus heliser, Thasrafera,
the femily ef @ temnoriry stetus hslder who Jdied while in seyvice

w3ld ke entitled to Family Pernsisn. Anether [udgment cited i=

-~

W% of Caloatts Bench of the Tribunel in O

[ H

et le Ca uéluth- Ve,

Un i«;)f] 2 f It’x‘i j.i

%

Crz. delivered on 12.5.23, repertad it 199§f£hﬂﬁ
457 CAD CTslcutta, In bhis judgﬁent the T2lonktéa Bénch hag held
thit since the husterd f the dacea s»d was mantitled Lo be regulé-
rized in feyvice @t ledst from the Fta of hiz dedth, the apnli-
cant, his widew, wls artitled to Feémily Pengien €3 per ruales,

the cge of S, Bhagheti Hayak Vs,

.
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Angther judgment cited
Unien of Irdiea & Ors, delivered hy Csloattd Pernch of the Tribunal

en 3.7.91 and repsrted at 1933 (3)SLR 245 CAT Calcatta, In this

jadgment, the Tribankl fieted thi@t the apnlicant'zs husbard had

bzaen werking cmntinucusly for over 14 we2re, Thus, the ssyvvice of
the arnplicent's hasbind wers rzouired corntinuguzly for thdt loﬁg
peripgd. In the circumskances of thit cdss, the Triburel held

thit +the @applicent's hutbRnd Wo.ld Ye dezied to hiave heenreguldri-
sead &énd Pamily Fzrnsieon 82 per rules weuld he ddmiss ible te his
family., The Pamily Persien wa3s hovever ordcred to be granted pro-

nactively from May 1992 which predur@bly i the Jdete -n which

apnlicédtign was filed afsre tiwe Teibin@l., Thervefors, accosrd-

the
ing to the learrad counzel fer the d3oplicnt, i view of @11 these

vern in the 3policdtion, the #-plicint iz

-
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judguents &pd redazsng gin

entitled to Famlily Pension,

€. The ﬁrguﬂnntm'@f the lzarred anursel for the apolicsnt
héve cen considered,kRvd records hive besn peruced 4rd the rlas
ard the juldgments cited héve heen gore threagh., As per RPale 101,
the ;-ﬂJllvunf's family would Y aptibtlcd Lo Tawdly Pansion If the
spplicint nAd complebzd &t levet ane yedr's contiruens (gudlifying

€

service. The aApplicent whe was grepted tempsrery status w.z.f,

.04‘



2.7.'77 sarved the Failwags opts 25,1127, 1., for & pericd of
more thén 10 yoers from the desemed dete of greént of tempergry statas

It ~an tharefare he zéid thit there was
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Pailways, He had 8lse been declared sacczssfal in the screcning
tedt held for permipernt &vsovrpticon in Jan, 1987 1.8, aboat 10 months
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Azath &2nd hiz @me WS 8t Serif]l npumber are 3f the parscn

l'[,
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whe were 2uacaessfal in foreening.  Apearently, therefore, bhafore &
fzrma@l order decl2rying the @rplicint 25 € roguldy emzloye:s w3z passed

hz exnoired. In th

i

~irecuamst® e of the rresent oRee, therefors, the

dg=-plicint's hueternd ahauld be deemed ta have heon reguldrizsed in

)

zvyios when he dieg., Sinoe he had rut dn more thin 10 ya’rs servics

from the date of grant of boemparlrey Skd3tuz, he ofin be 58id to hive
at least
puat inmere then one yedr's gqualifying servios £il)l the déte of his

‘

Ameth, In vizw af the julgmeant 2f the Tribupal in the cése of

(')

Phagiwti Mayel cited 3bove, the respondents 3re directed to grant

Femily DPancsien ta the dpzlicint from the d3te of presentdtian of
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this 0.A, i.e, en 16,2.,91, Fayment of Fanily Fersien including
drvredrs Jue fram 16.2,74 chall he pwid te her wikthin # perisd of

4 monihE frem the dahe of the receipt of @ Zony of this srder,

7. As regirds the Ls@ve enclshigant, it iz *rpoérent from
Appze (A4, AS and AR theét the neriad for which encéshment is due hés
temn quantifisd &t 102 d2ye dnd the payment ves &leg to be méads te

the aoiplicant. It iz anfortuam@te  thet & far however oo DE#pmenk has
bhzan m@de, The raspondents Spre directed Lo melke paynent »F the

arcunt in liag of lefve encishment within % perisd of 4 months frem

tha dA3ta of the receipt of & 2aoy of this order,

3 . The 0,4, is5 3llawed focerdimgly with no order 238 To coghs,

i
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(0,P.SHefrw ) .
Member (A),
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