58

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BEWCH, JAIPUR

OA No. 117/19294 and Tal order: ’27,3,Q7,

[tx)
O
th

MA Nos. 141/94 and 247/95

Lokendra Sharma, 35/o0 Shri Mohan Lal, resident of 1185, Gyan
Gali, Chanakya Marg, Subhash Chowk, Jaipur.
. .Applicant
Veruss
1. Union of India through Secretary, Ministr? of
Informakbtion & Efaadcasting, New Delhi.
2. Station Director, Doordarzhan Yendra(Jhalana Doongari,

Jaipur.

Mr. S.K.Jain, Couﬁsel for the applicant
Mr. U.D.Sharma, Counsel for the respondents.
CORAM:
Hon'ble Mr. Gopal Erishna, Vice Chairman
Hon'ble Mr. O.P.Sharma, Administrative Member
ORDER

Per Hon'ble Mr. 0O.:P.3harma, Administrative Member

This application haz heen filed by Shri‘Lokendr“ Sharma
under Section 19 of the Administrative Tribunals Act, 1985,
praying that after calling for and perusing the complete
selection file for the post of Floor Assistant in Doordarshan
Kendra, Jaipur, the Trikbunal may direct the rzspondents to
give appointment to the applicant on the post of Floor
Assistant with benefits of ‘appointment from the date of
lé;claration of the result, with arvvears of pay and allowances
and all other benefits from a bacl date.
2. The OA waz filed on 3.3.15%d. The rezpondznts have filed

their reply to the 02 on 15.9.1%95. The applicant also moved

i
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two Misc. Applicationz. One Misc. Application, Mo. 141/94,
was filed on tﬁe sams Jdate on which the 0A was filed and it
scught a direction‘ for producticon of the file regarding

election on the post of Floov

Application No.
be wunder Secticn 22 (2) (a) and
Tribunals Act and Ovder YIZ7 Pule
Smt.

Cross-examine Vimla

Mittal,

Rzzistant.

247/%5 was filed on 7.28.1995, It is stated to

(b) of the Administrative

2 c.p.t. for permission to

Directo Doordarshan

Kendra, Jaipuv because of non-production of the velsvant file

inspite of Jdirections by the Tribunal.

listed for admizgsion on various

3. The OA and the MAz wers
dates. After the cass waz adjonrnsd on =zeveral ococaeions, it
was finally heard on 13.3.19%7. The learnszd counzsel for the

applicant arqgued

the MAs at length and prayad
filed by him should ke allowed. AL
the r spon ndents had concluded his

counsel for the applicant arjued
rejoinder to the gpoints raised
regar to  the MAs
admissibility etc. of the OA. Oy
that the iearned counssl  for the
entire matter‘including the questi
OA. However,
for the applicant, we invited him
on the point of admia
the matter further and simpl, =t
admissibility of the OA canno: ke

of admiss

have heard the entire wmatier
admissibility <f the OA and that o

of this entire matter by thiz comme

A

:‘r—.

the entire matkter

in view of this statement

ibility of the MAs i=s Jdec

the ORs and

Mizc. Applications

he had arguszd the matter
regarding the
underatanding, howevef, was
applicant had argued the
of admizzibkility of the
wf the lzarn=2d counsel

to avrgue the matter again

gikility of the GA. He declined to argue

ated that the gueszstion of

decided kefore the question

however, we
nclnding  the
f the MRz, we are disposing

N orde
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filling up varicus

Fendra, Jazipur including the post of Pl

appeared for the selecticsn on

pret of Floor Assgsistant and £t hie

~oval o the Ministvy

Aid not give appointment

filed an No.de2 /91, sefore  the

dispcosed of on 11.1.1992 alongwith several
sgulxject £iled by certain other pevaons. As

dzcizion of the Tribunal, the

applicant's OA and divected the res
applicanty in the applicant's ©A  and

izzued a

roskts in

successful candids

at Delhi.

Trikbunal,

Trilunal

P

the applicant in

However,

Lo the applicant,

which
othher QAZ on

ser para 14 of

p—

accepted

that

disposed of on the 2ame date who have been selectes
ghould ke given preferential treatment in the matter
appointment  and  z2hould  Lhe  appoinkted  immediately

availakle. Thereafter, the

Petition which was

€.7.1992, in the abksence of the counsel

of the vespondents

gelecti

in the

produced  before  the

Jated 1993 wherein Jdi

o0 5
—itelte

congideration of appointment of

posts of Floov

letter which has hbeen

(This

applicant in the 02 appears t< have heen izzued by
Directorate General of Doordarshan, MNew Delhi to the loc

Doordarzhan  Tendra, Jaipur). In  the

applicant's 0OA, INo. 462/%1, the rezpondent

the fact that the name of the applicant

applicant

for
thak the
ion held in

Tribunal.

the applicant

Azzisktant etc. E0

reply

Adismizsed Ly the Tribunal

applicant
1989, However,

The

rections were Jiv

1

avoid

notification

responden

the

in

Doordarshan

oot Assistant. The
16.9.19%8% fmov  the
knowledge his  name
2g which

when

he
wae

the

"the

the

on

the petitioner,

had

n

ot
U]

=n

and ancther

contempt
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2ful candidates. The applicant has

e

in the panzl of ancoe:

T

reproduced  various  porticons of  the reply £iled by  the

nfer

fa
-
s

respondents £o kthe DA ITo, 482/91 from which he seek

0]

that the respondents had not Aznied that the applicant's name
had appeared at S£l.0w.1 in the panel. It was for this reazon
that while Jdizposing of OA 1, 1a2/91, the Trikunal had
directed the ras pnnla bz to give appointment  to the
applicant. Cubasgquently, there. appeare to  have been a
manipulation in the panesl dﬁe Lo the prejudice zaused Ly
filingy of Ehe OA and the Contempt Fetition referred to above.
The applicsnt has stated:s that <corrvecticnz and erasers have
alsz kbeen made in the panzl and, therefore, it is nsceasary
for the Trikbunal o call for the file of the selection
procese alongwith the panel so that the correct pogition can
be ascertained by the Trikunal.

5. Az zlrzady stated akove, alongwith this 02 the applicant
haz alsc filed a Misc. Application, Ho. 141/9%1 praving that

the complets zelection file slongwith the mavks given by the

.8election Committee to the candidates on the post of Floor

Azzistant be cordered to be produced hefore the Tribunal.

. In their reply to the pressnt OA, the respondeznts have

gtated that the applicant had not been selected for the post
of Floor A¢=1 tant and his name¢ has not appezared either in

th

W

main list or in the vrezzrve list. Therefors, his
assuﬁption that his nawme had appearsd at S1l.105.1 in the list
of zucceszfuwl candidates iz based on his own assumption. The
quazation of gi&ing appointment o the applicant could arise

cnly if his name had appesred in the list of selactad

Ty

candidates. 2z regavrd: the reply of the respondents to O0A o,
7 have stated that the respondents had denizd the
averment of the applicant regarding hiz name biing at Z1.Mo.l
in the lizt of zuccezsful candidates Snd had addsd that thes

ranzl of the zszlected candidates had not been approved Ly the
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competent authority by that time and that appointment would
be gi?en to the selected candidates afiter the =23id panel was
approved by the competent authority. As vegards para 14 of
the order of the Tribunal dated 11.1.19592 paszed in 0OA No.
462 /91, “the respﬂnceﬁts have stated that the Tribunal had

directed that the applicante who had besn selected in 1989

LR e

should be given preferential appointments against vacancies
available but the Tribunal had not declared that the
applicant in the s3aid o2 and 'another applicant who had also
filed an OA which was Aisposed of by the same order, had been
selected and chould be given appointment. The Contempt
Petiticn filed Iy the applicant before the Tribunal for non-

implementation of the directionz contained in the order dated

'11.1.199%3 had hkeen dismiszed by the Tribunal. There was nn

gquestion of producing the panel before the Tribunal at the
time of hearing\of the Contempt Petition becaﬁse a copy of
the order dated 6.7.1993 by which the applicant had hean
informed sbout his non-selection had been placed before the
Tribunal, on the basis of which the Contempt Petition hag

been dizmiszed. 2nother advocate had appeared asz Briefholder

m

for the learned counsel for the petitioner in whose pre

()}

ence
the ‘Contempt' Petifion was dismissed. A copy  of  the
communication dated 6.7.1992 (Ann.R2) had alsc keen given to
the said Briefhclder b7 the counsel fovr the respondente. The
communication dated 25.6.1993 received from the Directer

General, Doordarshan, New Delhi to Doordarshan TUendra Jaipur

0]

-

is a confidential dccument and its copy had not bhesn given to
the applicant. The applicant had, theréfafe, obtained its
copy by illegal means. Further, this letter has Lkeen sent to
Doordarshan Tendra on the‘cdnsideration that the perszons who
1

cted for appcintment to vavious posts should he

1)
M
12}

had keen =
given appointment in case they had heen selected for the =aid

post. This sugyestion had bezen given to Doovdarshan FKendra,

0
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Jaipur (respondent 110.2) with a view to aveiding the contempt
proceedings. The said communication did not indicate, in any
manner, that the applicant had been gelected f£or appointment.
The contents of this letfsr sannct be read in isolation but
have to be read in the context of the correzpondence entered
into between the Divrsctor General, Doosvdarshan, MNew Delhi and
the Doordarshan Fendva, Jaipur. The, have desnied that the
selection panel preparsd by the Selaction Committes haz bee
tampered with in any manner. The vecord relating to the
selection for the post of Floor Assistant had hesn placed
before the Tribunal.

7. As regérﬂs the Mige. Application, Wo. 141/94, filed by
the applicant for calling for records, it has keen stated on

behalf of respondent MNo.2 in an affidavit £iled on 16.8.1994

had
(el
=
Q
n
18]
—
0]
0
t
-
[»}
3

0]

£ a

a

that the final =elsction 1i prepared

Committee was produced before the Tribunal but the Tribunal
had Jdirected the rezpondenta £o produce the entire record
relating to the selecticn process. However, a thorough sszarch
was madg by ths r=s:§ndenté in the ofifice of Doordérshan
Kendra, Jaipur ahuut the records pertaining to the sgelzction
in question bLut exzcept for fthe final selection list which
contains the =signature of the memkers of the Sslection
Committee, no othér authénticated record Auly sigqned by the
members of the Szlection Committes 2onld ke located in the

office of Dirvector, Doordarshan TUendva, Jaipur, althongh some

(]

unauthenticated reccords not .bearing the signatures of the
mebers. of the Selszction Committes are  available. This
affidavit was =sworn by Smt. Vimla Mittal, who was then
Director, Docrdarshan Uendra, Jaipur.

S. The apprlicant haz filed rveply to the affidavit setating
that the affidavit is wrong and vague. Mo particulars have
been dizclazzd akomt when th2 search was madz, who was the

authority teo make cgearch and whether any complaint has been

O
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‘lodged  regarding miszing records. Further, the affidavit has

been gJgiven on the basis of the official reccrds as well as

information gathered from reliakle sourcez 33 well az legal

D}

ubmi
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0

z2ions. The applicant wants to know which part of the
affidavit ia ﬁorr:ct cn the basgis of the official records,
which part iz «correct on  the kasis of the information
gathersi ky the affiant and which part is correct on the

2 of the 1l=gal =zubmizzicons. Vevification iz also
defective. The regpondents have tried to avoid prodacticon of

the record inspits of what khey had stated in theiv reply to

OA WMo, A62/91 §filed by the applicant eérlier. In their rveply

-2

te OA 1lo. 432/91, the respondents had =tated that the file

pertaining to  the gelecticon had besn sent Lo office of

respondznes ool i.z.  the Minisgtvy of Information and

cadcasting and the entive case of the vrzzpondents at that
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was that the pansl had not ye
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consideraticn of respondent Io.1 and, therefors, the quzation
of availabilit, of the file ‘with respondent Mo.2 dAid not
arise.

9. In MA lio. 317/95, filed undzr Secticn 22(2) (a) and (b)
cf the Administrative Tribunals 2ct and otder YIY Punle 2 of

C.F.2., the applicant has sought a Airection that the affiant

Smt. Vimla Mittal, Director, Docvdavrshan Tendra, Jaipur be

asked to appear hkbefore the Trikbunal and the appliéant ez

allowed to sross-examine her with regard to her affidavit
that the reédrfs pevtaining to the selzction ﬁeld in 1989 are
not availakle dinspite of thorough seavch. The respondents
have alse filzd thezir reply to this MA also, stating that
Smt. Vimla Mittal had =assumed  chargs of the office of

Divector, Doordarsd

m
3
g
3
1t
3
Oy
s
il
~
[u}
o
-
e
c
=
Z
3
|
>
L[]
[
.
|_.I
0
Kn]
'-
(Y1
3
T
(7]
o
D

was, therefore, not associated in any mannsr, whataoever,
with the se&lection procesz  held Jduring 1939, Further,

acooxrding ko them, the informaticon and  the official record
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géthered and furn iéhed weres only thoss: which were zvailalble
when the afficavif regarding rhé 2aid ﬂocﬁments had leen
filed by her. She hzad only official Pnuwlwdje regarding the

availability of the =23id vrecovrd. Therefore, the vespondents

Al

tor would not bLe in a

jui

have atated that the present Direc

position to threow any light in the matter of the =aid

0)]

zlezction process and would also not be in oz position to Jive

any information relating to the s3id a:2lection, =2ven if zhe

Cu

iz subkjzcted to crosz-examinabion.

=3

e zntire records have

10}

been  anbmitted befoye the Tribunal =and nothing mors i
available esither in tﬁe office o Direscior, qurdﬁrshan
Fendra, J=zipur or in the office of Divectorate Gensral o
Doordarshan, 1tlew Delhi. Therefores, calling the present
Director, Door avshan lendra Jaipwur for crozz-exzamination
wonld ke an exsvrcise in fwtility. They havs, therzfore,
prayed that the MA may be dizmizzed.

10. Thz learnsd counszzl for the applicant ztatzd during his

orgl  avguments that in & zarlisr <A, No.
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applicant that h2 was 2 zelzckad candidate and was zt S1.Mo.l
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of the panzl and it was on the hasis of
applicant __cPeth by the Trikunal that the Tribunal vide its
ordesr dated 11.1.1992 ih the zforesaid OA had divectsd the

respondents, vide pave 14 theveof, to grant appointment to

the applicant on the post of Floor Asszistant. liow the

applicant was a selszcted candidats. The applicant wanced the
entire record of zelection ko be produced befor: the Tribunal

on would be known.

[

hac the true poszit
However, the rveapondznbts had Jdelibevately nok produced the

entirve record relacing to the selection. The affidavit f£iled
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available, was not acceptakles becausse she had not indicate:

appear before the Trikbunzl so that the applicant conld crozs-—
examine hsr to kzing out the truth of thz mattszr. He addsd
that until Smt. Vimla Mittal i= azked to appzar b2fore the
Tribunal and the applicant is allowsd ©o srofa-zwamine her,
there would be no  m2aninginl ‘disposzl  of thé present
application, bezcause the entire case of the applicant Azpznds
upon availability af rkhe true and complste r2corl of the
selection. |

11. ztated Aurinc
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hiz oral arguments that rezpondents had not admittzd in their
reply to the carlizr OA that the applicant was a celzcted

candidate and his nams app=2ared at S1.Ma.1l of the zelact
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panel. All that the respondsnte hs
has yet not been approved khecauaz it had been &znit Lo th

Directorate Gensval of Dosrdarshan, Haw D2lhi for approval.

it had to ke read in its propsr mentext and it conld nokb be
read in isclation. Thse Tribunzl had itz2elf noted ino an
earlier part of thz order that the pansl had not yeb bzen

published. Then how celd it ke =2aid, according £O him, that

.
O
pa—

1¢ applicant had besn zzlected ? Moreover, in para 14 of the

[«]
]
Cy

Jer, all that the Tribunal had stated, was thait those
candidates who have kezn selzcted zhould Lz appointed. This
was an important qualification Lo the directiconz given by the
Tribunal. He also pointad et that the applicant had filed a
Contempt Petition . ajainst non-implemsniation of the
Tribunal's order dated 11.1.1993 but the Tribunal had
dismisszed the Contempt FPsbition taking note of the fact that

the applicant hzd keen infermed vide communication dated
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6.7.1993 that he had not heen selected. When the Contempt

Petition had come up for hearing, Mr. Manish Bhandari,
Advocate had appeared as Briefholder f£or the lzarned councel
for the applicant and, therzfore, he could not disown the

position stated in ths order disposing of the Contempt

'General, Doovdarshan, Mew Lelhi for approval, it was rveported
by the Directorats Gensral that respondzsnt Uo.2 waz compeient
to take action on its basis. The applicant had received the
letter dated 6.7.1992 and has in fact made it the impugned

were directions from

1]

order, Ann.Al, in ﬁhe preszent OA. Ther
the Tribunal on different datzz for production of vecords and
the respondents have eventually clarified the position
stating that no records apart from the finzal selection panel

are available with them. Fower under Order ¥I¥ Pules 2 of Lhe

@]

0 be exercissed with great caution. Since it is not

@}
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Us

.P.
likely to ssrve any purpose at this stages bzcause Smt. Vimla

Mittal was not 3ociats

)]
£}
W

A with the seléction procsess and had
only official knowledgz about the matter, her cross-
examination. wounld not throw any light on ‘tﬁe matier. The
affidavit sworn. by her was in the form usually prescribed
and it was not necessary to specify which part of the
affidavit wazs based onv her perzonal knowledgs, which was
based on her official Fkrnicowledge, stc. He concluded by stating
that selection panel shows that the applicant was not a
selected candidatz and thers was no manipulation therein.
Therefore, there is no guestion of offering any appointment
to the applicant. After the applicant's Contempt Petition
against non-implementation of the Tribunal's order dated
11.1.1993 passed in 02 HNo. 462/91 had been dismissed, the
applicant cannot now take shelter hehind any reply'given hy

the respondesnts in the said OA to claim appointment on the

A




post of Floor Aszsiztant on the Jground that the vezpondents

c2d that the applicant was a selecied candidat.

[T\l

1]

3
]

his name appsar2d at Sl.1o.1 of the =:lect pansl.

vz lzarnzd counssl £or the parties and

ore 12 by the vespondentes during the hearing.

1z, The file of Doordarshan TUendra, Jaipur regarding the
selection in gquesticon conktaining, intsvr alia, the panel for
Floor Azsistant was produced hefore ve and iﬁ was perused by
us. The files maintained in the office of Divectorake General,

Docordarahan, llew Delh
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thz panzl from
Doordarshan Ue2ndra, Jaipur was alac called at Jaipur and it

has zalzo bzen perused by us. The factnal position emerging
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from the files producsed bafors us
the final zslection panzl which iz available but the Jdztailed

recommendationa or notinge of the memberz of the Ssleacticon

Committes AJuly authenticakted by thzm are not availakle. The

i

panslz prepared by the S2lection Commitits: show that for th

candidatezz wsre included in the main panzl and recommended
appointmeznt and five candidatbtes  weres included  in the

£t. Thz name of the applicant doza not
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the main panel or the reserve list. Thevre are nd srassrs or
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(9]
o
ot}
Cy
H -
[o]]
W
()
b
n
~
3
14
=i
{_ L]
=
in
¥}
it
Ly
[
[t
(e
oy

and his nam: dAcszz not figure in any of the/panslz either. A
each ' _

coRy /of the panzl® was s2nk £o  the Divectorate General,

Doordarshan, MNew Delhi and ics fils, az rveceived from lMaw

Delhi, zhows that photocopizs of the pansls are in the said

file. Wz do not =e¢¢ any changs: or z2raser in the lizt of the




che . prezent O2 ovr the MAs f£iled Ly the applicant that the
applicant iz a =elzacted candidste for the post of Floof
Azsistant. Fara 12 of the Tribunal's order Jated 11.1.1993
which has been strongly veplizd wpon by the: applicant for
claiming that there was a dirsction ffoﬁ the Tribunal that
the applicant bLkeing a 3=lecited candidate zhould be given
appointment, has to ke read in its own contzxt. There are
observations of the Tribunal in the zarlisr pavie of thz =aid
order that the panzl had not et been declared bhecause it had

been sent to 1llew D2lhi for approval. Therefore, what the

11.1.1993 <ould only mean wa2 that those candidates who have

been =selzctzd shounld be given aprointment. By implication if

0]

the applicant was not a zlected candidate, he wag not
entitled to an appointment. In any <cazz, the wmatter was
clarified when the Contempt Petition £iled kv the applicant

against non-implemsntaticon of the order dated 11.1.1992 was

filed, wherein the Tribunal had taken note of the position
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gelectzl candidats and on thiszs ground the Contzmpk Petition
was dismisased. Even if the applicant's counzel Zhri S.TV..Jain
had not appeared bhefore the Tribunal on thz Jate of disposal

holdey had appzared. The

of the Contempt Fetition, his ief
records produced before we and pervasd by us are the official
records containing palels for selection of candidates for the

post of Floor Assistant and these panels appsar Lo have been
prepared and z2igned in theivr nataral ccourass and we do not zee
any manipunlation theresin as suygsstzd by the applicant. We

have no resazcn to dishbzlieve the contents of thes: panszls or

4y
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their auvthenticity. Othezr records vrelating to 2elzction zuch

[)]
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Ay

igned notings male by the members of the Selasticn
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a

the

Commibtze were nob avallabkle with the rezpondents and  an

W

affidavit £o thiz effzct was filed by Smk. Vimla Mittal,
Director, Doordarahan Tendra, Jaipur. W2 have no rzason to
dizhbezlieve that a search was carrvied out and whatever records
wete availakle wzre produczd before ithe Tribunal. W2 have no

reascon  to disbelieve what haszs bkesn staced by Smt. Vimla

Mittal in her zffidavit. We are, therefore, of the view that

noe purpose would be served by summoning Smb. Vimla Mittal for

s3z-sxamination by the applicant with regard to the ==2arch

0
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)

carried out in the Directorakte at Jaipur for tracing out the
missing rzcords as <called fov by the Trikunal eavrlier and
with rejyard to the contenis of her affidavit.

1E. The épplicant had made rveferesnce Lo oa letter dated
283.6.1993 iszued by the Diveciorakte Gensral, Doordarshan, MNaw
Delhi to Direc‘o;ate, 'Doordarahan Fendra, Jaipur sghating,

with reference to the ecarlier 0A 1o, "262/91 filed by the
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also o
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applicant, +that appointment of the applicant

zrzon who had £il:2d ancther OA may ke considerd with
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reference to azlection of Floor Azsistznt £o aveld contemph

proczedings., Thiz divection was issusd in the context of the
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Tribunal's order Jdated 11.1.15%3, In ocur view, this i E
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gznzral lsbtizr stabing that the jndgment of the Tribunal in
OA Tlo. 463/910*hun1 e implemsznted, and Che directioﬁ is
that the appointment of the applicant and of ancther should
be considered  with  reference. t£o the  g2lections held.
vaiouély, appointment had to be wad: only i€ the person
cincerned had actvally keen sslected for appointwment by the
Eela tion Committees and not otherwias.

16. In view of the positicon Jdiscussed above, thers is no

merit in this application. It is, therefore, Adismise:zd at the
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stage of admizsion. MA Do, 141/93 rvegarding production of
records also stands dispozzd of in view of the fact that

whatever records wesre available with the respondents hava
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been produced beifore uz. M2 o, 247/25  for  asking tha

Director, Doovdarshan [Dendra, Jaipur to appear before the

Tribunal for cross-=xaminaticon by the applicant is dismisses

7

in view of the rsasons given above. o ovdzr as to costs.
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