
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR 

GA No. 117/1994 and Date of order: - '-7- 3-'17. 

MA Noa. 141/94 and 347/95 

Lokendra Sharma, S/o Shri Mohan Lal, resident of 1185, Gyan 

Gali, Chanakya Marg, Subhash Chowk, J3ipur. 

..Applicant 

Veruss 

1. Union of India through Secretary, Ministry of 

Information ~ Ero3dcaating, New Delhi. 

2. Station Director, Doordar2han Vendra,Jh313na Doongari, 

Jaipur. 

. • Res p·.:;,nden ts 

Mr. S.K.Jain, Counsel for the applic3nt 

Mr. U.D.Sharma, Counsel for the respondents. 

CORAM: 

Hon'ble Mr. Gopal Krishna, Vice Chairman 

C, Hon'ble Mr. O.P.Sharma, Administrative Member 

ORDER 

Per Hon!ble Mr~ O.P.Sharma, Administrative Member 

This application has been filed by Shri Lokendra Sharma 

under Section 19 of the Administr~tive Tribunals Act, 1985, 

praying that after calling for and perusing the complete 

selection file for the post of Floor Assistant in Doordarshan 

Kendra, Jaipur, the T1.· ibunal may direct the ree.pon.:l~nts to 

give appointment to the applicant on the post of Floor 

Assistant with benefits of appointment from the date of 
,, . 
declaration of the result, with arrears of p37 and allowances 

and all other benefits ft··:·m a bacl: cl3te. 

2. The OA was filed on 3.3.1994. The reapondents have filed 

their reply to the OA on 15.9.1995. The applicant also moved 

a,J 
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twv Mis.:. Applicati.:.n.=:. One Misc. Ar:·r:,lication, No:;. 141/94, 

svught a direction for production of the file r~garding 

selectivn vn the post of Floor A~~istant. Another Misc. 

Appli.:ativn no. 347/95 was filed on 7.8.1995. It ie stated to 

( 3 ) and ( b} vf the Ajrninistt-ative 

crvss-examine .Smt. Vimla Mittal, 

~endra, Jaipur bec5use of non-production of the relevant file 

inspit~ of directions by the Tribunal. 

'") 
Jo The GA and th~ MAs were listed for admission on v3rious 

was finally heard on 13.3. E,~,7. The learned .:x.uns.?l for the 

applicant argued the entire matter arising ft-.:.m the OAs =tnd 

filed by him should te allowed. After the learned counsel for 

the responjents had concluded hi~ oral arguments, the learned 

[, 
cvunsel fvt- the applicant :lr·~ued the matter ag.=tin b7 way of 

/ 

rejoinder ,__ 
L.U the points raised b7 the counsel for the 

respondenta and then st.5te.] that he had ar.;Tued the matter 

only with MAe not the 

admissibility etc. of the OA. Our understanding, however, was 

entire matter including the question of admi~sibilit7 of the 

OA. However, in view of thia statement of the learned counsel 

for the applicant, \·le invite.) him to ar•Jue the matter ag=tin 

on the point of adrnissibilit7 of the OA. He ~eclined to =trgue 

the matter furth•=:r and simpl~· stat·?d that the question of 

admissibility of the OA cannot be decided tefor~ the qu~stion 

of admi ss ibi 1 i ty of the MAs is de·:: i ded. ~· wlnce, h.:.wever, \·le 

have heard the entire rn3tter including the question of 

admissibilit7 of th~ OA and that of the MAa, we ~re disposing 

of this entire matte~ by thia common order. 

lt-] 
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4. The facte of the case, ae et3te~ by t~e applicant in the 

r..:endt·a, J.:dpur inclu~ino;J the t>:·st .:,f Fl.: .. :.r Assistant. The 

applicant appeared for the selection on 16.9.1989 for the 

poet of Floor Assistant 3nd to his tnowle~ge his name 

appeare~ at s.n(.l of the list of euccessful candi~~tee which 

waa sent for approval to the Ministry at Delhi. However, when 

t' the respondents did not give appointment to the applicant, he 

filed an OA, no.~6~/9l, before the Tribunal, which was 

subject filed by certain ather persons. As per para 14 of the 

Cof the T1· ibuna l , the Tribunal 

applicant's C•A an~ the res r;·o:·n.:l en t a th3t the 

applicants in the applicant's OA ~n~ also in another OA 

disposed of on the eame ~ate who have been selected in 1989, 

shaul~ be given preferential treatment in the matter of 

appointment and shbul~ be appointed immediatel7 against 
c. 

/ available. Thereafter, the appl i ·:ant filed 

Contempt Petiti0n which W3S dismissed by the Tribunal on 

panel was produced before the Tribunal. The resp)ndents 

iesued a letter dated ~8.6.1993 wherein ~irections were given 

person to the poets of Floor Assistant etc. to avoid contempt 

applicant in the OA appears to have been issued b7 the 

Daardarshan rendr~, Jaipur). In the repl7 file~ to the 

applicant's OA, no. 46~/91, the respondents did not 
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in th~ pan~l of aucceaaful candidat~a. The applicant has 

respond~nts to the OA Uo. ~6~/91 from which he seete to infer 

ih3t the reepondenta had not denied that the applicant's name 

h3d ap~e9r~d at Sl.Uo.l in the panel. It W3S for thie reaaon 

that \·lhil·~ disp•:•sin9 .:.f (•A lJ.: .• -16.:::/91, the Tribun31 had 

<;Jiv<:: a t=·t:.O:• in t m·:-n t the 

appl i .:.:tnt. to:. have 

filing of the OA and the Contempt Petition referred to above. 

for the Tribunal to call for the file of th~ selection 

process :tlongwith the panel so that th~ correct position can 

be ascertain~.] by the Tribunal. 

5. Aa alr~ady atated above, alon~with this OA the :tpplicant 

the compl~t~ selection file along~ith the marta given by the 

Asaist3nt be ordered to be produced before the Tribunal. 

6. In their reply to the piesent OA, th~ respondents h3ve 

etated that the applicant h:td not teen eelected for the post 

of Flc,:.r Assistant and his nam.: h3e not a[:ope.:n-ed ei tho:r in 

the main list or in the reaerve list. Th~refc.re, his 

aesumption that his n:tme had appeared at 2l.llo.l in the list 

• 

onl7 if his name had :tppeared in the list of ael~cted 

candidatee. Aa regards the reply of the reapondente to OA No. 

averment of th~ 9pplicant reg:t~ding hie name being at Sl.No.l 

in the list .:.f su.:.:::easful .:an,Ji.]ates and had ad.:l.;d that the 

p3nel of the selected candidates had not b~~n approved t7 the 

LW 
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competent autJ· •. :.rity by that tim~ an.j that appointment \·lOuld 

be given to the selected candidates after the said panel was 

apprc.ved by the .::.:.mpetent authc.r i t7. A e. r.;.9ards para 14 of 

the order of the Tribunal dated 11.1.1~'~'3 pas.:;ed in OA No. 

462/91, the respond.;.nts have stated that the Tribunal had 

directed that the applicant.'= v1ho had been sel e~ted in 1989 
• 

should be given prefet·ent i al appo in trnents a9a i ne.t vacancies 

available but the Tribunal had not declared that the 

applicant in the said OP. and· another appli~ant \·lho had also 

filed an OA which was disposed of by the same order, had been 

selected and should be given appointment. The Contempt 

Petition filed by the applicant befor~ the Tribunal for non-

implementation of the directions contained in the order dated 

11.1.1993 had b.;.o2n clismisaed by the Tribunal. There was no 

que.:;tic.n of t=•r.: .. ]ucing the panel before the Tribunal at the 

time 0f hearin9 c.f the c.:.ntempt Petiti.-:·n because a ~opy of 

the order d::.ted ·6.7.1993 by tvhich the applicant had been 

informed ab.:·ut his n.:.n-sele·:::ti.:.n had been pla·::ed bef.:.re the 

Tribunal, on the basis of ~ .. ~1-;ich the Contempt Petition ha.d 

been dismissed. Another advocate had appeared as Briefholder 

for the learned counsel for the petitioner in whose presen~e 

the Petition was dismissed. of the 

communicatic.n dated 6.7.H,93 (Ann.F.2) had alsc. been given to 

the said Briefholder b7 th~ counsel for the respondents. The 

communicatiun dated ~8.6.1993 received from the Director 

General, Doordarshan, New Delhi to Doordarshan ~endra Jaipur 

is a confidential document and its cc.py had n-:.1: been given to 

the applicant. The applicant had, therefore, obtained its 

copy by illegal rneari~. Further, this letter has been eent to 

Dr::-,ot.·dat·ahan :rendra c.n the c:onsideration that tht- pere.ons vlho 

had been selected for appointment t0 various posts should be 

given appointment in case they had been sele~ted fo~ th~ said 

post. This E!Uo;J>Jestic.n had b·s-en 9iven to [,o.:,t·darshan Kendra, 

LW 
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Jaipur (t·ezt: .. :·n·::lf2nt n.:..~) Hith .~ vi•::-H t•) av.::.idino;J the .:.:.ntempt 

proceedings. The said communication did not indicate, in any 

manner, that the applicant had been eelected for appointment. 

The contenta of thi3 lett.~·e .:ann.:.t be read in isolation but 

have to be read in the context of the corre&pondence entered 

into tetHeen the Director General, Doordarshan, New Delhi and 

selection panel prepared b7 the Selection Committee has been 

tampered with in any manner. The record relating to the 

before the Tribunal. 

7. As t·e9ard3 the I'1isc. Application, lk·. 141/9"-~, filed t.y 

the applicant for calling for records, it h~a been stated on 

behalf of reepondent no.~ in an affidavit filed on 16.8.1994 

that the final list ae t,,.T - ' the Select ion 

Commit tee \·laa pr.:.duced bef•::.L·e I: he Tribunal but the Tribunal 

relating to the eelection process. HoHever, a thorough search 

r\ \·las made by the resJ:: .. :·ndents in the ·=·ffice of D.: . .:.t:darshan 

Kendra, Jaipur about the records pertainin9 to the eelection 

in question but e:·:cet:·t f.:.r the final selecti.:.n list Hhich 

contains the eignature of the members of the Selection· 

membera of the S·:le.:ti·=·n c.:.mmittee ·:ould J:.e lo<:ated in the 

unauthenticated reccrde not bearing the si9natures of the 

mebers of the Selection Committee are available. This 

affidavit was sHorn by Smt. Vimla Mittal, who was then 

Director, Doordarshan Fendra, Jaipur. 

8. The apt:.licant ha3 filed reply tc. the affi·::l.:wit e.tating 

that the affidavit is \·lrc.no;J and v~·~ue. T:lo r_:·articulars have 

au thor i ty to maJ:.? eearch and vlhether an-:l .:.:.mpla i nt has been 

ow 

~· 

I 
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baeis thE= is als•) 

d~f~ctiv~. Th~ reepondents have tri~d to avoid production of 

the r•?•:x.rd in:=.pi te o:·f \-lh:=tt the7 had .stated in th~ir reply t.~ 

OA no. ~6~/01 filed by th~ applicant earli~r. In their reply 

J.i:-, ~. /C"i l 
- -- - I 

i . .; . t h ~ M i n i s t l":J 

arise. 

9. In IIIJA n.: .. 3-17/95, filed und•?l" S·=-·::ti.:·n ~~(3) (a) 3n.:1 (b) 

th3t the records perta1n1ng to the sel~ction held in 1989 are 

av~tilaJ:.le 
• .c ,_t 1.. t h C•l" •)llo;J h 

Smt. Vimla Mittal ha·:l ~ssum.:-d chal"ge ·=·f the .:.ffi·::·:: ·=·f 

w::~:=, therefore, not aesoci3ted in 3D¥ manner, wh9tsoever, 

the held .:lur i n·J 1989. fUl"ther 1 

to them, the information and th~ official record 
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hav~ stated that the prea~nt Director would not be in a 

any information r~lating to th~ said a~lection, ~ven if she 

• 
be~ri aubmitt~d b~for~ the Tribunal 9nd nothing more ia 

availabl~ eith~r in the office of Director, Doordarahan 

Do.:.r .:1.3 r .3h :t n , th~ pr.;.s~nt 

Director, Doordarahan rendra, Jaipur for croas-e~amin9tion 

10. The learn~d counsel for the applicant stated during his 

oral argum~nts that in th~ r.;.pl7 to the earlier OA, No. 

'\ 

applicant that he waa 3 a~l~ct~d c9ndidate and waa 3t Sl.No.l 

of th~ panel and it was on th~ basie of this averment of the 

applicant accpet~d by the Tribunal that the Tribunal vide its 

raspondents hav~ chang~d their stand and have denied that the 

applicant was a sel~cted c9ndidat~. The applicant want~d the 

entir~ record relating to the s~l~ction. The affidavit filed 

t=•L•=t)a r .;-.:1 t·~' t h.; ::. ~ l ~~ c t i .:. r! C c,rnrn itt~·=: , rr•:• ·=· t I-t(;r r .:- c •.:•L ... ,:fa ~·J·~ 1:" ·~ 

LU 
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on what basis she had a.::tu:tll7 filed the affidavit. It Has 

for thia reason that the applicant wanted her to be 32ted to 

appear before the Tribun:tl so that the applic:tnt could cross-

there would be no meaningful di2~oa3l of the preaent 

upon availabilit7 
_.c 
UL tt·ue and 

selection. 

his oral argumenta th:tt reapondenta had not admitted in .their 

reply to the earli·=:r OTA l:hat the apr·licant \vas a s.;,le.::ted 

panel. All that the respondenta had stated was th&t the panel 

Ae re·;Jar.:ls p.:tr.::. l..J: o:·f tiE: Tribunal's ordei· dated 11.1.1993, 

it had to be read in ita p~oper conte~t and it could not be 

read in isolation. The Tribunal had itself noted in an 

published. Then how could it be said, according to him, that 

the applicant had been selected ? Moreover, in para 14 of the 

order, all that the Tribunal had stated, was that those 

Tribunal. He al.=:o r: .. :oint·~·:l .:.ut' that th·~ at:.plicant h3d filed a 

Contempt Petition non-implementation of the 

Tribunal's order dated 11.1.1993 but the Tribunal had 

dismiased the Contempt Petition tating note of the f3ct that 

the appl ic::..nt h2d J:,e.~n in f·:·i·me.:l vide cc.mmun i cat ion dated 

~ 
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6. 7.1993 that he had not been s·=l·?ct~d. Wh·::n the Contempt 

Petit iun had c.:.me up f.:.r hearing, Mr ~ Man ish Bhandari, 

Advocate had 3pp~ared ae Eriefholder for the learned coun&gl 

fo1.- the applicant an.:l, ther~fc.re, h·~ could not disown the 

posit ion stat -==-·:1 in the order disposing -.C 
VL the Contempt 

Petitior1. Aftc21· the pane.l h.=u:l b~en e.ent to the Directorate 

General, Doot··:larshan, Hew Delhi fot· apr:.r•:•val, it was t-eported 

to take action on its basis. The applicant had received the 

let te;_· dated 0. 7.1993 and has in fact made it the impugned 

order, f.'.nn.Al, 

the Tribunal on different dat~s for production of records and 

the respondents h3VE eventually clarified the position 

stating that no records apart from the final selection panel 

are available with them. Power under Order XIZ Pule 2 of the 

C.P.C. is to be exercised with gre3t caution. Since it is not 

likely to serve any purpose at this stage becauee Smt. Vimla 

Mittal was not associated with the ael~ction process and had 

only official about the matter, her cross-

examination would not throV! any light on the matter. The 

affidavit S\·Jorn, by her v1as in the form usually prescribed 

and it was not necessary to specify which part of the 

\vhich was 

based on her official l:nc•v71edge, &t•:::. r-Je ·:::on•.::luded b-:l stating 

that selection panel shows that the applicant was not a 

selected candidate and there \·las no manipulation therein. 

Thert:fore, th•:l.-e ie. nc. q1_1·=stion .:.f offe1·in9 any appc•intment 

to the appl i r:ant. Aftt:r the applicant • s Contempt Petition 

against non-implementation of the Tribunal's order dated 

11.1.1993 passed in OA Ho. 46:::/91 had b·?en dismissed, the 

applicant canr,.:.t noH take shelter J:.ehind 5r(l reply given by 

the respond·?nt.:=. in the said OA to claim appointment on the 

I 



Floor Aaaiatant was produc~d bEfor~ ua ~nd it was p~rus~d by 

us. The file maintain~d in th~ offic~ of Dir~ctorata G~n~ral, 

the final a::::.l.::,.::tion r:•aiE:l which J.e availabl~ but th·~ .j~t::tiled 

c Floor Aaaiatanta, 

ap~_::.oint fil·~nt and five 

the main panel or the reaerve list. There are no era~ers or 

~orr~ctiona in thia panel. Ther~ w~r~ three other panels also 

Ex-a~;_-v i c2men. The applicant is 3 gen~r3l category candid~te 
·other 

and his nam.:- d.: •. ::,a n•:ot fi')m:.::, in .:tn~· o:,f th.::: /1:·-=•rl'~la •?i th•?r. A 
each 

cop;~ L of th.:- pan.::,ls Haa ·-=·ent '· -,_,_, Directorate General, 

fil~. W.:- do not see any change or eraaer in the liat of the 

Ow 
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panel for general ~andidates. 

14. We have not found an7 ~ategorical admission b7 the 

applitant is a sela~ted ~andid~te for the post of Floor 

Assistant. Pa.i"a 1-! ·=·f th~ Tribunal's o:.rder date.] 11.1.1993 

observations of th.: Tribunal in the ·~arlier part.=~ ·:.f tiE· said 

order that the panel had not 7et been de~lared be~auae it had 

Tribunal's observations in para 14 of the order d3ted 

11.1;1993 could onl; mean was that those candidates who have 

been sele~ted ahould be given appointmant. By implication if 

the applicant was not a selerited ~andid3te, he was n6t 

entitled to an appointment. In any ~ase, the m3tter was 

filed, 

that the apr:·licant had be.?n inf·:·nn·:-d that he 1.-1as not a 

sele~tej candidate 3nd on this ground the Contempt Petition 

was dismissed. Even if the appli~ant's counsel Shri S.F.Jain 

had not appeared before the Tribunal on the date of disposal 

of the Contemt=-t E\:tition, hi.s Briefh.:.ld·~t- h:t·:'l app·?ar·?d. The 

records containing panels for sele~tion of c3njidates for the 

post of Floor Assistant and these panels appear to have been 

any manipulation therein ,:,s su99e.st·:-d b7 tiE: apr:·l icant. We 

have no reason to disbelieve the contents of these panels or qj 
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Committ~~ were not available with the re2pondents and an 

affidavit t.~ this .;:ff·~·::t \·laS fil·~d 1:·17 Smt. Vimla Mit tal, 

Mittal in her affid9vit. We are, therefor~, of the view that 

with reg9rd to the contente of her ~ffidavit. 

~·. 

applicant, that appointment of the applic~nt as aleo of 

another person who had filed another 0A ma7 be consijerj with 

proceedings. Thia direction was issued in the context· of the 

Hith 

onl .. .l 

Selection Committee and not otherwise. 

in this application. It is, dismis2ed 9t the 

~·· 
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recordz also standz clispoz.;.] .::,f in vie\·1 of thr? f::tct that 

bean produced befor~ ua. ':• 17/•:,r-_.-.... - -· 

Tribunal for croza-~~amin~tion b7 the applicant 1s d1sm1eeed, 

in view of the 

(O.P.SgrJ) 
Administrative Memb~r Vice Chairman 




