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' 
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t 

Mr.u D.Sharma 
Mr.Mahendra Shah 

. . Coun~el for the respondents No. t . t6: 

·c 

CORAM: 

. Counsel· for Resp • • 

Hon'ble Mr.Gopal Krishna, !·1ember~Judl.). 

Hon'ble Mr.o.P.Sharma, Member(Adm.). 

P~J.!! HOH' BLE l·lF •• O. P.SH\RMA, MEMBEF. (ADM.). 

No.4 Ca 5 

Applicants Shankar Singh, O.P.Sh3.rm3. arrl Gopal L3.l ?-1eena, 

have filed sei:arate applications referred to above· urrler Sec~ · 

19 of the Administrative Tribunals Act, 1985~ ~herein they ha•\1e 

prayed that order dated ::a .2 .94 (Annx.A-1} Whereby they were 

··reverted from the po~.t of Statistical Assistant;: to that of 

Cornp11tor may be quashed with a11 consequential benef ft.so 

2. The applicants Who:> ·were e_arlier working as Compute.rs in . 
, 

the Director:tte of Census Operati·:>n~·, P-ajasthan, ,Jai'pur, were 

app.;iinted to the temporar~, postE of Statistical hsr:.istant:. in 

the scale R::.~::5-700 on regul.:ir basis w,e.f. ~0.7.84, by promo-

·t ion on the recomn-~~ ni::ttions of the D.PC (Annx .A-2) • Vide ord~r 

the lower post of Comput•::ir. The reason given for revr::r.~ion in 

Anruc.A-1 is that sanction for 3 po!:ts of InvestJ9ator fo!' Cer.s1.1s 

1991 came to an end on ::s .2 .94, theref.'.>re, the incum~nts of 
as Statistic.:ll Assist;tnts 

these pests were revertedf an~ ·~~"" a result the 3 -3pplicanti;, 

working as St-:itistic3l A~.s ist=irits are re\rerted tc th'=: 1c;~,1,2r 
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posts of Comput.)r ·w .2. f .. 28 .2. 94. 

/?'I 
·(3 

The case of the appl:f.cartc .. 
I , 

is that they were rev.::rt.cd to the lower post without any. prior 

I 

notice or 3.fter following tb.!:? procedure prescriOO<l by law. They 

have added that e-3.rl ier they had been reverted from the post:; of 

Statistical Aes istant t•:• th~t of Comp1J.t1:ir vide order dated 
/ 

15 .5 .86 anj they had challenged. the said order before the 

Tribunal, on the groun:i that aa.· hoc .amplo1'"•;es respondents Mol4 

and .5. in th:it application h:id b.::8n a11owei:t t.i:) continue wher~as , 

-v -the applicants holding the promoti<')n3.l poF;t:. ,.,n a .reg11l3r bas is 

were reverted. Durin9 the pen:l.ency of tpe said case, the awli;... 

cant~ were ag:t in pr.)mo ted to the post of Statistical Assistants 

w.e.f. 12.4.90 on a regular b:isis on the recomrn.::ndatlons of the: 

· DPC. The Tribunal h:id allowed the ~ppl teat ton vi-le order dated 

1~ .10. 93 and had qua.shed the revers i1)n 'with a.11 consequential 
,, 

benef itz. 

committed the s&me mistake whi·:h was rectified by the Tribunal ' · 

vide order dat•?d 1:: .10 .93. · The appl.lo:::ants bad not been gi,1en i 
I 

an~' opportlinity of furnishin;J an option for accepti.ng a lower. 

post. Whereas respondents !b.4 E" 5 ·3re imm!Jne from any 1.in- -! 
I 
;. 

pleasant action such as revers ion;. the applicants nave been 

-.: s1.1bjected to the order vf re•.,ersion even though their earlier 

revers ion order "tV"as quashen by the Tribunal · vide 1)rrier dated 

J2.10.93 i:m the gr.:.unl th::i.t the respon:1ents No .. 4 & 5 were · 

junior to the applicants. Further, according to the apPl!cants'., 

the total strength of posts of Stati.Stical. Ass ist3.nt is. 3~ ana 
.. 

·only 31 persons are w.~rking .:igainst these posts. There has 

been no reduct':i.i:m in the str.en9th of these posts. 

o.A. m:~xtiex filed earlier whi·:h was decided on 12.10.93, the 

applicants h3d ch:tllen91~d their reversion only on the ground 

that resp0n:ients ll,:,.-4- .Sc 5, who 3.re a1.so respon:kmt$ ~b.4 f,,. 5 

in the.se applications are j 1.Jni·:'lr to the appli·:ants. P.e~po!rlents 

No.4 & 5 were assigned seniorit~r at Sl.U.:i.1 & ~in the senior1.ty 

1 ist by regular is ii.1g their services consequ·=nt to tre order 

dated 11. 3. 91 issued by the P..eg istr.:1r Gener3.l of Census Operc:t-'!!.ol"S • 

•• 3. 
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The revers J.on of the appl :tcants had been i:r1ashed by the Tribunal· 

cable to the present casi:::o The resp.::.indents no.,~ & 5 a.re now un ... 

doub'?~ly senior to the applicants. They have m:i1ntain~d that 

the total str~ngth of the post of Statistical Assistant is 31 

out of which 17 posts are p~rm3nent and 14 p0sts pertained to 

1991 Census whi·:h ar~ c 0:mtinued on short ,term ~:is is. 3 posts . 

\~o;. of Invt::sti•;J'ator£ f,:>r 1991 Census have been aoo~ished·w.~.f • 

. ., ~8.2.94 and S/Shri Jl.P.l:ateja, R.S.Sh.arm3.an:t S.C.Sh·!\rm.:i, who. 

ha~1e ~en pr•)mr:ited .:is InveE:·ti9atoIS from the original posts Of 

Statistical .l\Ss ist3nt have been revert13d to the par~nt pos.ts of 

Statistical A=siet:int w • ..;:.f. 2e.::!.94 conseq:u.ent on ab:'>!itianof 

the S·:tid 3 po:o:.ts of lnv·~Sti·;J'atQrS. As a conseqtl·~nce ~ Juni.•)t'.- · 

mo$t persons in the cadre of Statistical Assist3nts ~-1.::re requir.ed 
. I 

'· 
to oo revert~d fror!l th'?. said post to the lower pozt to maintain 

I: 
the posit kin of the ph~rs ical strength of the cadre at 31. - The 

['. 

applicants huv·~ been reverted to their original posts of C.:>mp11t:)t 
.I 

cons 1:qu1~nt on the placem(=.nt •:>f senior persons in the cadre of I 

! 

St.:t.tistical A.'Ssistant on account .-::>f their revers ion from the'. 1· 
.. ! I 

higher posts of Investigators. The ·applicants: had;:. been promote~ 
. I 

\'. 
as St·1ti.stical Assistants on a temporary .b:is is against a tempor3.f7 

vacancy anj had acquir.::d no riqht tr.) hold the said post for a11 
hence 

. times to comeithey could be re1.rerted to their l.:Mer pos1:8 on 

. administrative cons ider3ti.:>n, ·as done in the prese11t case. ·They 

have not been revert'2-j by way of punishment. S.L.1ce they had· been. 

' reverted in a proper anj legal manner, there ~~ no quest k;.r'i of 

declaring them as surplllS ani giving them ari ~ption to _a.~cept 

' 
\ 
I 
! 

the reversion p1::>St o:c to go ti:> the surplus Cell for redeploym~nt~ 

4. The OP'=::ratkm of the or•jer d.:ttt:!d 28 .2 .84. reverting the 

applicants to the lower po~t of Comp•.itor wa~ stayr:-:1 ss an interim 
order 

measure vide order d.:ite1 4. 3. 94. Th·~ s.=t!d st:i:-l{continues. 

s.. During the :ir.g11ments, the l"?arned counsel for the apPli-

cants explain·=d the hierarchy of p1:ist~ which are relevant for 

considerati-:m of the ::tpplicant. The h19he.st p0st is that of 

Investigat.::>r, the n~xt lower post is Statistical As:::.istant, · the 

•• 4. 
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next lower post is that of Comp11'\::or · au1 th~ ~~post 

Assistant Compiler. According tc) him since the applicants we:r.e , 
. ? 

i regularly selected for app·:>intment, they could not be r·~verted. . , 

to the lower post partic11larly witho1it following the principles 

of natural justice~ He relied upon the follo~-1ing judgmer1ts to 

support his case. 

i) Shri K.Manappa Vs. Central Board of Excise & Customs & 

Anr. A'IR 1986 CAT 245. 

In this judgment the Madras Bench of the Tribunal held that 

Where a person is promoted on 'regular basis On the baSiS Of the 

recommen:lations of the d1.ily constitiited DEC and had offU:iated on . .. '•. 

· . ··. •.: • .. r~ght 
the higher post for some time he had acquired· thi:jto hold the 

post. They held that his revers k'n would be against the pr in­
\ 

ciples of natural juatlce if he is reverted Witho11t giving him 

an opportunity to represent a9ain~'t the acti•:)_n ,')f reversion. 

ii) Chunni Lal & Ors. Vs. Union of Irrlia & Ors. 

A'!r<. 1988(2) CAT 46. 

In this judgment the Chandigarh ~nch of the Tribunal held that 

..... ._,; the order of reversion withoutshow cause notice is liable to 

'\, _ be qua.shed. In this case, the applicants were mazd•:>ors who were:. 

ar..e appointed by a regular process of _selecti~')n, were placed. on. 
l: 

·' 
probation anj had becoffi9 due for conf irmati·:>n on completion of '! 

their probati.)n period sattzfactorily. Principles of natural 
. j· 

justice will come into play in such case. 

iii) B-'lleshwar 03.ss & Ors. Vs. State of U.P.' & Ors• 

AIR 1984 SC 41 

In this judgment, the Hon' ble Supreme Court held that when. 

Engine~rs are appointe:t to tem!)Orary Posts but after fulfilm~nts: , . . 

" of all the tests for regular appointments they mllSt be held to 1, 

hold the appointment in a substantive cap:!city ,)'The learned 

counsel for the applicants relying upan the ab.:;ve judgments 

pleaded th~t the applic·9.nt:s m1Jst be hE:ld ti) have been holding 

! 

the· posts of Statistical l~sist.:i.nt on a sub:=.tantiv·e 't-'Has an:'l 

therefore the7 could not be reverted in the manner done by the 

respondent's p-3rticularly Without bein9 given an'opportllnity 
~-5~ 
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to show cause ag.::>.inst thr~ proposed rev .. .::rsion. He also added 

that the procedure to bE: followed when a person become surpl;1s · 

as laid down by the Gov-ernment for redeployment .etc. has not 

been followed in this case.. vlhile concluding, the lea:n1ed co1Jnsel 

for. the applicant however stated that he would not press for any 

relief against the responjents No.-4: & 5 who are f11n~t~oning as 

Statistical Assistants. 

6. The learned co11nr::el for the government respondents drew · 

our attentirJn ~o the appointment order Annx.A-2 dated 20 .~1· .84 
. . 

which stated that the applicants hav~ been a~pointed to temporary .. 
i 

posts of Statistical Assistants. The emphasis accord.tng to him 

was on the: word 'temporary' • According to him ev~n--if a person 

was app·:>inted in a subst3ntive cap3.city to a temporary po~t, . 
. \ 

. . 
his appointment to th.: said post had to be treated as tempcrary 1 

in nature. For this purpose he relied upon tne j udgln'!?nt of the 

Hon' ble Supreme Court in State of u. P Vs. Nand !:!shore ~ooon 

AIR 1977 SC 1267, wherein the Hon'ble Supreme Court held that 

where an appointment is made in a sut>stantive capacity to a 

temporary poet the appointee does not become p~rmanent automa­

tically. He further stated that a reglllar appointment is not· 

the same thing 3.s a perman,!nt app.:iintment. To· support this 

argument, he ralied Ltpon th•;? jildgment of the Hon' ble Supreme 

words 'regular' or regul•ris•tion do not 'cqnnotes permane~e. 

These •re terms ce.lculated to con1on:=•ny procedural irregu-., 
l•rities in making appointments. These cannot be construed 

so as to conw:~y .=..n idea of the natu.re of. tenul'.'e of appointment. 

He also relied ur,on th=: judgin;;:nt of the PL1nj-ab & ·H:iryana. High 
; 

i 

t 
1· 
I 

\ 
l. 

Court in Diwan Chan-J Vs. Stat.z: of Wryana 19~2 (l) SLR 338, where"':" 

in the Hon' ble High Court h·:td ho:l:l that where the go\rernmsnt 

servant h~d been prom.:•ted against a temporary post OI'.1 temporary 

bas is, and had been reverto:d cin adrninistr.:itive 1;irounds or ex1.g-

encies of service, he ho3.d .:icquir·.::d nr.:> right ti:> hold the post am 

•• 6 
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before revertin9 him to the lower post. He further relied on 

judgment vf the H0n'~h~ Suf.'r~rr.e C.:,urt in State of U.P & Ors. Vs., 

Saugh:ir Singh, wherein the Hon'ble Supreme Co11rt h::ld that ·t;he 

real test witl1· re·;flrd to the correctness of the orders C·f :r~ver­

sion is to ascertain if the officer c0nc.2rnej has a right tGl ·the· 
' 

post from which he is 
1
reverted_. .. jlhere the g·Jvernment servant has • 

no right to the post, provisions of Artie.le 311 are not attracted. 

He also relied 11pon the judgment of the I-fon' ble Supreme Cou:ct 

· ..._~~: in the case of Parshotam ~l Dhingra vs. Union of In:lia & Ors ':. 

AIR 1958 SC 36 t.=' support the view that the applicants in this· ; 
.t; 
\ c<:ise cc,uld bE: re\rerted without giving an opr:.ortunity of being 

heard to them. 

7. The l~ax:ned coun~el for the respordents further !!rgued 
,, 

that once it bec:irne ne.::8ss:i.ry t0 abolish ~he post of ln\restigat·:>~, ., 
\ 

princir:·l~s i:,f .::q11ity and •'.::')nsequ·::ntly the P-::rs1:ms holding the 

post of Statistical Assistant hod to .be revi?rted to their stll 

lower post. Ther.:!fore, there was no irreg1.11arity in pas~ ing 
. I 

ordere. 

of reversion in this case. 

~a. vJe have he~rd the l~·3rn.::.d coi.msel for the parties, have. 
. . 

;.....,_ gone: throu9h the rE:cords anj h:tve 3.lao gone th.rough the judgments 

relied upon by the parties. 

8. ·r1w:re is no. dispute :th:it th·~ applicants wer.,; appointed 

t9 the posts of St-3.tistic:tl Ass ist~nt on :3. r1=-gular b:is is on being 

selected for app.::>intm•:mt by a dul}• constituted DI=C. Of course 

the post to which they wer0: app·:::>inted W·3S temr.or~ry. The appli­

cants m~y not be permanent :ippointees to a p:'!Iill::lno:nt post but 

once the:z- h~we bei~n s.:::lect1~d for appointment ,:m a ·regu.l·:ir b~s is 

questi.:)n is whether they can be reverted,. without giYin9 them an 
OT.1Po:ctl1nity of being heard. 

9. The judgments cit8d by the learnE.:d C•:111nsel for the app-

'· licants :tl-:1 supi: .. Jrt the view that .:.nee an ernploy·~e i~· :r:>r·:Jmote"l/ 

app • .)inted to a post on a r-::gular b=i:,is, rev.;:rsion can*ot be 

or:lered without foll.:0w in9 the pr in·:: ipl-:s of natural j 'Jstice. In 

•• 7 
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Whether before tE:.rmin.:tting the services of an· ·~mplo~rr?e •'.:lppo:rt.u-

not clear fr.~rn th·2 j u.:l9m~nt l)f the H.::m' ble Supr~me CoiD:t i'l~ to 
. . 

the rule un.j2r which the ordr=r of terminatii)n was pass~d ·in the 

minated when he had not been app•::>intt~d either permanently or in:. 

a substantiv.~ cap:t.cit'.{ to a p.2rmani?.nt post:.:· As re·~ards the judg­

ment of. the H:i.n' ble S1.ipreme Co1irt in t-ilgaraj an~ s case, . the Hon' i?le 
. ,' 

' 
-connotes. It is not howev·:r, the case of the applicant:s that 

the:-:l wer·=: •:tpp.::>inte:d ·:S.s Statistical Azsist-ant i::>n a p.::rmanant. i 

. . I 
h:lSis a.;i•'iinst perrn:inent postz.. Thi:::r-efore, this j',Jdgment has no(· 

;! 
api:il tea bil it~, to the facts of the presi:nt case. As regards the·: 

j u.dgment of the H.:m' ble Punjab & H3.ryan:l. High Court. in Diwan 
. . 

Ch:tnd' s cas-2, th·~ fs..:::t~ c1f thet cas.:: show that the g~vi~ri-li"Tient 

servant:=. concerned wh:> were reverted wer~ not eli•;rible to be. 

promoted .::ven on a ti::mporary b:tsis in Vi•?W of the essential 

. ' 
i 

'.: 

j, 
f 
i' 
i· 

. . I 
qualifi·:::itl0:rn.:: laid dc:>Wn for appointment to thr::: post,. 'fher.·2fore1 

. . ' I: 

this j ud9rn.:nt al.so has no ·3r·Plicability to. the facte of the 

pres.ent case, in as much as the appli0:::anta in this c:ase wer~ ,: 

appointed aft.::r they had. un:ler9.::>ne the d11e process· of sel~cti.,n, 

an:,.:1 wero::: qualified to hold the posts of Stat:tstical Assistant. 

10. We m:iy now cons id.er the j u'.lgm~mts· ·of the Hon' blc:? · 
. . . ' .. 1 

Supreme Court in th=: cases i::>f Sa11ghar Singh's case;'J!he Hon'ble 

· S.uprerne Co1_1rt have themseb.res · summarise1 the princ i~l~s whi~h 
• • J - 1_ • 

emerged from their earli~r j usgment in . Parshotam La.l Dhfngr·~ '.'s 

case. In Saughar Singh's case th.:' Hon'ble Suprem~ C·=>•.!J:t summa-

rised the principl·:: ~mergh1g fr.::im Farshotam Lal Dhingra' s caee 

as follows: 

"(10) The first decision which has now b=:com·~ a locus 
cH1.ssicus on th·::? ~u:.ject is th•::! decisic:>n in Parshotam 
Lal Dhingra vs. The 'fJni.::m .:,f Ind 15. '!'he: pr inc fr,1.2s that · 
were: laid down in that case are as folli:>WS: · 

(1) 1"\rticlia 311 vf the Con:=.titution C·f In1ia. makes no 
distincti·:m ~tw.:~n perm3.nent and ternpor:ary po~t:::: .=i.nd 
exten1s its protect i·:">n equal l~r to all g•:iV·~rnment ser.­
v,'=tnt2 holding perm:3.n.:nt or temporary posts or offl'=i­
ating in any of them. 

• .8. 
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9" Is the application at:companied ;K1 
by IP0/00 for Rs. 50/- ? 

1 0. Has the impu1;ined orders dir irJinal/ : p~ 
dLlly attested legible copy been 
Filed ? 

: 1 • H a v e l ff! :;ii b l e co p i e s o f the an n e :i< u r a s 7a;'.J 
duly attested been filed ? 

17.. Has the Index of. documents been 
f~led and pagination done properly ? 

~3. Has the applicant exhausted ~11 
ava5.lsble remedies ? 

·;4, Has. the decl.::ir·ation as requit-ed by i,P~-~:;.-
item 7 of Form -I ·been made ? 

... 
15. H~ve required number of en&elopes 

(fi~e size) bearing full address ~f 
the respondents been filed 

1S. (:.:1) LJheth21· the reliefs sought 
for~ arise out of sin~le 
cause of action ? 

(b) Whether any interim relief is 
prayed for ? 

1 7 , In c a s e an r~ • A • for c on don a ti on of 
delay is filed~ is it sup;.:1orted by 
2n affidavit of the applicant? 

18. Whether this case can be heard by 
§ingle Bench ? 

iJ th t3I point .-. 

20. R g sul i: of the scrutiny with 
initial of tl1e Scr

0

utiny ~lerkt4 

SECTION OFFICER ( i) .y }>_(!, 

DEPUTY :·'IEG IS TRAR 

. . --

7' ,: '}I'· .• 
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(2) The protect i.:.n of Articl.: 311 is available only 'Whf:re 
dismissal, rem.:iv·::tl or reduction in ran}: is sought to h:: 
inflicte:d by way of punishrn~nt anj not otherwise. 

(3) If the termin.=itit)n of service or reduction in rank is 
not by way of p1 .. mi2hment, Arti·:le 311 (2) is not attj~acted 
To determine wh~ther the termin-:ttir':>n ·.or the reduct.ion is 1• 

~ ~ 
by way of pLmishment. •:')ne has to consider whether the ser- :; 
vant h:ts the d .. 1Jht to hold the post from Which he has been 
either removed or reduced. In the case of a prob:ltion-3.ry I 
or officiating appointment to a permanent or temporary post . [ 

.J thert:: is no such right. This does· not mlE!an, however, that · 1. 
the termination of service or red11cti1)n 1n rank of a servant' 
who has no right to the post can never .be dis missal or I 
removal or reduction ·by way of punishment.* '.{.f government ~ 
expressly ChOt)SeS to p1.=nal ise the Serv·:tnt for mis-con:luct, ;, 
negligence, inefficiency or the like by inflicting on him 
the punishment of dismissal, remov·:il or reduction, the 
requirements of Article 311 m•1st ·.be compl~ed with. 

(4) A reduction in rank must be a punishment if it carrles 
penal cons~quences with it an:l the two t•.::sts ti) bs appl.ie1 · 
are: 

( i' Whether th~ servant has a right to the post or the rank, 
and 

(ii) Whether evil cc•nseqLiences such .as forfeit1ir.:: of pay 
and C:illowance::, loss of. seniority in his substantive 
rank, stopps.g-: or postponment of futi1re ch:i.nc~s of 
pr1.)motion fol low as a r-=.sult of the· order? 

( 11) vlhere either of these tests apply, the reduction in rank 
must be one within the me·3.ning of Article· 311 (2) of the Con-
stitution and will attract its protectii:m." · · · 

In Saughar Singh' s case, the respon:ient Shri S~tlghar Singh' had 

been revert~d from th.s: po.st of Sub-InsJ.}ector/Pl=itQ<>n Comrnan::ler 

in U.P. Armed Police ti) the zubstantive low.:r ·post of Head 
were 

Constable held by him earl !er. The Hon' ble Supreme CourtL6f the 
I . 

' 
view that the protection un1er Article 3l1(2) was not availabl~ 

to .the applicant if the order rev~rting him ti) the lower sub:.. 

.stantiv.: post did not affect his rights ln the lower p0st of 

Head Constable. H1)wever, the Hon' ble S1~pre'1ne c.:,urt noted that 

Shri s.:i.ugh.:ir s ingh ha-:1 b·~en rev~rted tc) the lower substantive 

post of Head Constabl·~ when the p1.::>f:t ,,f Sub-Ins~ctor/Pl.J.toon · 
and 

Corr1m·:tnjer had n:.'lt be•::n aD.:ilishe:dJ the foundation of the order 

infact wa3 an ad,1en:.:: entry made in the r;h:ira·-:ter r 1:"1le of Shri 

' 

' 
Saughar Singh. The S:iugh:ir Singh' s judgm_ent will therefa>re ha .. .,e 

no applicability to the fa·=ts of the present case. 

11. hs regards th•~ f-!f:m' ble Supreme C·:>•.in:§j •.idgment in 

pars hotam L3.l Dhin<Jra 1 s case, the Hon' ble Supreme Court ob~·~r-

\ 
I 

i; 
' , 

,. 

ve.d that a red1J.r.::tion in rank would re a J,"'1.mishrnent if the gov·er~ 

riment servant h::ts a right t•) hold the p.:)st or the r3nk and 

+ !:Orne 'l!lords seem t.::. b: rrd.s:: ing here. ..9 
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pay etc.~ and where: .. :. e~il con3equences such .:ts forfeiture of 

follow as .3 result of the ord~r of raducti~:>n to the lower post. 

If these tests are satisfied, protecti•'.:ln under Article 311 (2) 

would b= availCi.bl~ t<:i the g·J•1ernment serva.nt. 
of the Hon• bl.; Supr.::ma Court 

12. In these two judgments.~the questiondisc11ssed relates· 

to availability of protection urrler Article 311(2) of the Con­

stitution. Clause (2) of Article 311 provides that no govern-

ment servant can .be dismissed or removed or reduced in rank 

except after an enq11iry in Which he has been informed abo11t 
• . I 

charges against him ar.rl given ar. reaso~able 9pport1.10ity of being: 

herd in respect of those charges. Thereafter, certain exceptions 
(i 

I i' 
to the applicability of this principle have been provided, which . , I 
are not relevant for our purpose here. Protection granted m>:ier; 

Article 311(2) is for a specific. p1.irpose and the purpose is that 
' ; 

no government servant can be visited with serious penalties 

referred to therein without a full enquiry being held i,nto the 
generally . 

charges ag.:i. inst the arpl icant. The charges/include miscond11Ct 
'~ 

or failure to perfonn duties prc.p.:,rly. There m3y be however 

a number of situations in which it is necessary to pa=s orders 

.. 
!: 

.. ~.. adverse to a government servant as an administrative measure. 

...... 
'' 

For example, it may be foun:i that a higher seniority 11as been 

assigned to a government servant to which he is not entitled 

ar.d on receivinr;i r...::presentations from a pers•:>n who has unjustly 

JTP.de. junior to him or suo moto the administration is of the 

view that the seniorit~r of the governrflt-.?nt servant needs to be 

lowered. A governrne nt serv3.nt may hav~ been granted an ex~ra 

increment on fix.at ion of his pay on rev is ion of scales an:l if 

.., it is found that the fixation i:,f pay is wronql,l' done,~. it 
I 

may be necessary to take aw3.7 the e~tra 1.inj ustified increment 

granted to him. The~ may t.e a number of other such circumstances 
which 

justifying p~ss ing c·rdc-rs a,Jainst g 0:>vernment serv.:intsf:atro take·; 

away what has been granted to them earlier by orders considered 

erroneous by the administration. The revers?l" of such orders 

ment servant will not amount to imposition of penalty. The· 

judgment of the Hon' ble Supreme Court in Saughar Singh's c·~Se 

•• 10 .. 
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· an1 Parsh0tarn L3l Dhingr=i.' s case Clo not ob,.1iously cover : or 

deal with such sit1.iati0:111:s. When the ·3.:lminist:r.ation considers 

it nece:ss·3ry to rectif~i' an ~rr<.)neo11s order an:l thereby pass an 

order adverse to the g.:iv-:rnm•?nt servant, it do·~S not intend. to 

impose any penalty on him. It merely wants to. rectify an admi­

nistrati ~re 13.pse which inc idently res11l ts in an order ad.verse · 

to the govcrnmE:nt serv·3.nt be in9 passeci. In such c ircurnstances 

also .. it would be necess3.r)' to f·:>llow the prin1:iples of natural 

justice by giving an i.:>pportunity of being heard ·to the govern..:: 

ment servant before p3.ssing an order adverse. to him. So, ·we ·have 
. 

to draw a distinct ion between the circum~tances in Which Article·· 

311(~) is applicS.ble and th<:: cit·clllnstances in Which even tho11gh 

Article 311 (~) ma7 not bi; attr3cttd, the prin;-iples of nat11ral 

justice. have to be fc,llowed.. The prim::iples of nat11ra1 justic'e ll·:t.tL 

required to be followed even in cases in which the prov is ions 

of Articl1?: 311 ('.'.!) are nc1t attracted.. Any decisioq Which is 

~ikely to ad·Jersely affect a gi:<VE!rnm~nt ~.ervant tho11gh _'.:.it is 

not in the nature of .a penalty as C(Jntemplated in Art'icle 311(2)l 
% 

or even ~t does not vis it the gov.:=rnm•:::nt servant. with evil 

Sup_reme c.,urt in Saughar S inJh' s case arrl Parsh«:>tam Lal Dhin9ra 1 ~ 
. ~ ; 

case should b:! pre 0:.;d8d . by a shc,w cause notice tc? th~ go,rernnent 
, • I 

St::rvant to e:-:plo.in his I=·•)~·ition. It is not clear.fromttle plea~: 
dings wh-=tht-r pers•:.nz r-7:.vert.~ f r.-:.m the pos1:, eif Imresti.;r;,\tors 

to the p.:.:.st .:;f St::ttistic::il Asz.istants and. th~ applicants who 

· th.:= r.:v~rted Imres ti·;iators h3.d lien on the r:·o.Sb:_ of S.tati=.tical 

hssist3.nt 1:.r whether tho:?y had a ri9ht to hold the po5t of 

Inve:stigator&:' ct.::oulo.:l t·e offer.;.d lower po~t of Statistical Assi-

present incumbent~ of th.:::s•::: po.sts, it wa~ nece.=.sar:r to give.; 

placed b:• ma}:t; r·::.om f.:,r the rev.~rteJ. Inv·~stigators. 
I 

~ • 1 l.. 

I ' 

l. 
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13. Ir1 the f·Scts an:t circurastancez of· the cases of these· 

3 applicants ~n:l after con.s ider1rn~ the argtiments of thi:: co11ns~l'· 

for the p?.rties .3.S also the judgments Cited before US, We hold 

that the 3 appli·::ants wh:i were incumbents of the post~ of Stati-

stical 1'.ssistant we:re entitled to an opporttinity of being heard. 

before being reN·~:rted to lc,1.-1er post. ·Accordingly, or1~.=.r dated· 
I . 

28.2.94 (Annx.1,-1) is z12t as:ide. The applicants shall be taken 
. ' 

t,ack on .service as St:i.tistical l\ss istants with conseque~tial 

....... benefits. 

14. The respondents are h::M·~ver not precluded fram passing 

fresh orders as they ma.y be considered appropriat8, ·9ftf:!r ~-~ 
I 

giving opportunity of b~ing he:tr·1 t.:i the: applic·9nts. 'Ire appli- · 

cants shall also be at liberty t·:i file fresh O.A.s if·they are 

aggriE:ved py ::i.ny or•;.•::rs p01ss~d b'.l the administration which may· 
. I 

aavers~ly affect ~ them. 

15. The 3 O.l-.s a:i:e disi:.c.1sed of accordin:JlY .with nc1 order 

as to costs. 

0 co.PA~· 
Hember (A). 

~~ 
(Gopal Krishna) 

Member(J). 
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