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Hl TI-JE C'EilTRAL A[oMIOI3TFATIVE TF.IBTJllAL 1 ,JAIPTJR EENCH 1 JAIPUR 

Data c.f ,:.edet·: t :l. " 01' "2-..<Sl>V 
OA No.lOS/94 

Satiah Yumae S/o Shri Bal Mukand ag~d about 30 y~ars at 

preaent ~mployed on th~ poat of Store Clerk (Officiating) 

und~r PWI Bh~wani Mandi, Weatern Railway, fota Diviaion, Eota • 

1. 

2. 

? 
-· 0 

•• Applicant 

Versus 

Union .:.f India tlu·.:·U·:;Jh l:h~ •3eneral M::tna.;~.:-r, Weateen 

Railway, Chuechgata, Mumbai. 

Divisional Pailway Manager, Weateen Railway, Kota 

Division, Kota. 

Sr. Diviai,:.nal F~ra.:.nnel Offi.:;r;-r, We.=t.;rn Rail">·laj•, 

Kota Diviaibn, Kota. 

the applicant. 

the respondents 

CORAM: 

Hon'ble Mr. Juatice B.S.Raikote, Vice Chairman 

Hon'ble Mr. N.F.Nawani, Administrative Member 

ORDER 

Per H·:·n'ble Mr. tl.P.UAWAtJI, ,~.:lmini.3trative Member 

In this Original Application, filed under Section 19 

of th·= f\,.jminiatrativ·? TriJ:.unala A·:::t, th·::! at=·pli·:::ant pra'fa that 

the respondents be directed to rsconaider the candidature of 

the applicant for th~ poat of Clert in the scale of Ra. 950-

1500 in termz .:.f r·~·:::O:·!.·d rwte ~. ~ in•:::O:·i·po:•rat·?·:l in the Raih1a•z· 

Board'a circular and include the name cf the a~~licant in the 

panel d=.,.t,~d 14.2.199.:!: Cll.nn.Al). In the alteenative, it ia 

prayed that ~eapondent3 be reateained from reverting him from 

the lX)E't O:•f ::.tor~ Clerk and o;JiV8 him thr-::.; .:::han.:::e.:J t·=· o:::l·?ar 

selection in accordance with Jethanand's case. 

2. 

rival cont~ntions as thia ia 7et another caae wh9re the 

benefits .:-.f "' "' - 0-

Board's ciecular ia b~ing claimed on the str.:-ngth of aimilar 

having in a numJ.:.et· O:• f 
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caaea decided by varicua Benches of this Tribunal aa ~lao th~ 

jud.;Jment O:·f [-].:.n I bl~ the Supreme C·:•ut.·t in th·? c::ase ·=·f 

F:.C.St·ivast.:tva in SLP ( (' ) I lc:· • l qq-:> 
- - _, I uphc.lding the 

record note ~-~ incorpor3t~d in the said circular. 

? 
...Jo 

and have peruaed th~ m3terial on record. 

4. It is quite cl•?ar that th.; .:q:.pli.:::ant pa.=sed the 

writtan te2t vide order d3taj 14.3.1993 (Ann.A3). He waa 

called for viva-voc~ test vide letter dat~d 17.1~.1993 

(Ann.A4). His name does not appear in the panel nGtified vide 

order datej 14.~.1994. He could not aucc~ad in the viva-voce 

0 an.j 1 th•=:r•9fO:ore 1 •X•Uld nc:,t find a pla.Ce in the Sa i.J p3nel. 

Hcwever, in terma of tha circular dated 19.3.1976 he could not 

h3ve been d~clared unaucceasful if he was working fairl7 

satisfactory on the post of Clert on ad-hoc basis and did not 

This .::ase is, therefo:.re, 

equar~ly covered by the deci3ion of thi2 Bench rend~red in OA 

n: .. ::4(:./19~'3, Tac. M.al v. TJni.:.n .:.f India and .:.ra. c.n .::.: .• .:::000. 

We, therefore, hold that the applicant herein could .not have 

been declared unsuccessful in th~ viva-voce 3fter he had 

cleared the \vritten ::-:a_minatic.n. We IE•te that the .:::.pr_:li.::ant 

H3S pro:.nK·ted t·:· the p.:.st ,_:,f st.:,r.; Clet·J:, ~lbeit C•n ad-h·: .. :: 

basis, vide order dated .::6.3.1991 (Ann.A~). The re3pondents in 

r(:heit· reply have stated that "U.:.w that the vac::tnc7 has been 

filled l,p 1:·~' 3. .3ele·:::ted in•::umJ:.ent vid,= .:,ffi·:::·: ._:.rdet· .:lated 

15.~.1994, tha applicant haa to go back to hia post of 

Gangman." Thia stat~m~nt indicat!s that the applicant has, at 

least wcrted on th~ poat of 3tcr8 Clert for almost three y~ara 

between .::6.3.1991 and 15.~.199~. Th~r~ ia nothing on record to 

t=hC·\v tc. the •?ffe.::t !:hat his H•_)rJ: .:,n a.]-ho.:: J:..::tsis \vas not 

satisfa·::t•:•ry. The l::'oO:•St .:.f Clet·J: is ~ n•:·n-.::afet·/ p.:.st. The a.:,id 

cir.::ular ._:,f the Paih1a~/ B.:•al.·d dat.;.j 19.:::.197(:, .:::eontainin.;J 
..., ..., 
_. • _, I is, full·/ at=·pli·~able in th~ 

case ·=·f th.; apt:.li·:::ant als·=·· The •::as.;. is, ther,;.f,_:,re, aquarel:-l 

c._:.v.~red by th: .:.rdec: .:.f vari.:·ua Ben.:::hes ·:·f this. Teibunal as 

a 1 S•) the the Apex Couet in the caae of 

R.C.Seivastava (aupra). 

c: 
...Jo 

the reapondenta 3L"e dieected to teeat the applicant as having 

~j in th~ .;ntir~ a•l·e·:ti·on pr·: .. :~•• and indud~ hie name 
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in tho: pan.:l dat.:d 14.::::.E1S'-1 (l:l..nn.Al) at the .:q:·pr•:•priate plac.a c) 
""" and 8:-:t~nd t.:• him all the hen•:fit2 that rna'/ have b~·=n .:.r cw-< 

lil:el? t.:. b·~ 9iven t.:. hi2 imm.;.diate juni·:.r in the said panel. 

6. JJ Parties 

~ 
{N.P.NAWANI) 

to bear th~ir own coats. 

~ 
(B.S.RAIKOTE) 

Adm. Member Vice·Chairman 
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