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I THE CEUTRAL ADMIUISTEATIVE TRIBOUAL, JAIPIUR BENCH, JATFUR
Date t::f \:’L.L-]e]:: \'.o A.,. 7\ 16W
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hri BPal Mukand ag:2d abkont 30 vyears atc

'

fatiszh FPumar &/¢
azen

zent  emplovyed on the posi

Store Clerk (Officiating)

T

£
under PWI Bhawani Mandi, We 2abern Pailway, Koba Diviszion, Kota.

.. Applicant
Versus
1. Tnion of India through the Senzral Manager, Wastarn

Railway, Churchgate, Mumbai.

2. Divisicnal Pailway Manager, Western PRailway, [Dota
Division, Kota. '
2. Sr. Divisiconal Pzrsonnel Officer, Western Railway,

Fata Divisién, Fota.
.. Respondents
Mr. Shiv Tumav, Proxy counszl bto Mr. J.0.TTavushil, ccunsel for
the applicant.
Mr. Hemant Gupta, Frozy ccunasl to Mr. M.Paifig, counasel fov
the respondents .
CORAM: _
con'lile Mr. Justice B.&.FRaikote, Vice Chairman
Hon'lle Mr. MN.P.Mawani, Adminiztrative Member
ORDER

Pat Hon'lhle Mr. MNJF.ITAWAMNI, Administrative Member

In thia Original Application, £iled under Section 19
of the Adminiztrative Trikunala Aci, the applicant prays that
the respondenis bz Jdivrected £ vreconzider the candidature of
the applicant for the post of Clerk in the =zoale of Fa. 950-
1500 in termz of vecord note 2.2 incorporatsd in the Railway
Poard'z civcular and includz the namz of the applicant in the
ranel dated 14.2.1991 (Ann.2l). In the alternative, it 13

rraved that rezpondentz be ra2strainad from reverting him from

th2 poszt of Ztore Clerk and give him thres chances to clzar
selection in acoordance with Jethanand's case.
2. We fez2l it iz wunn2cessary to Jo into ths d=tails o

rival ocontentions as thiz iz 72t another <©aze where the
kensfits of the resord note 2.2 incorporated in the Railway
i'z circular iz bk2ing <¢laimed on the strength of zimilar

having kezn exiznded to applicants in a number of
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cazzs decided by varicus Renchsa of this Tribunal as also the
[

judgmant of Hon'ble the Supreme  Courkt in he cazz of

F.C.Zrivastava in ZLF () e, 986EA of 1992, uphclding the

record noke 2.2 incorporated in the 2a3id circular.

2. We have heard ths learned counsel for the parties

and have peruzed the materizl on record.
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pplicant pazsed the
n tezt: vide ovder dated 14.2.1992 (Ann.A3). He was
test vide letkzr Jdated 17.12.1992
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). His name Jdoss nobt appear in the pansl notified vide

aked 14.2.1993, He ocould not succesd in fthe viva-voce

Aand, therefore, <ould not £ind a place in the =aid panel.

Hocwever, in terms of the civeoular Jdated 19.2.1976 he could not

have bkeen declared unsuccezsful if he wazs working fairly

satisfactory on th2 post of Clerk on ad-hce hasis and d4id not
a

v, therefore,

]

b2lcng to a asafety cateagory poat. Thiz case i

[

gquarsly covered by the deciszion of thiz Bench vrendgrad in OA
Ma.246 /1995, Tac Mal v. Union of India and ora. on 2.5.2000.
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d that &ths applicant hevein could not have
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hee viva-vace after he had

declared uns3
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sxamination. We notz that the aprlicant
was promoted £ kthe post of Skore Clerd), albeit on ad-hoc
bazis, vide order dated 26.3.1991 (Ann.A2). The respondents in
sCheir reply have stated that "How that the vacsncy has been
£illed wvp by a z2elzckted incumbent vide office order dated
5.2.1994, the applicant haz to go back t£o hiz post of
Gangyman." This =tatem2n: indicatszs that ths applicant~has, at

least worked on bhe post of Stcre Cle2rk £fovr almost thr

iI'
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between 26.2.19%1 and 15.2.1991, There iz nothing on record
zhew to the effect that his work on ad-hoc Lasis waz not
satizfactory. The post of Clerlk iz a non-zafety post. The said
circular of the Pailway Boavd Jdatsd 19.2.1976 containing
reccerd note no. 2.2, i3, tharefore, fully applicable in ths

cazz of the applicant alac. The caze iz, therzfore, ajuarely
covered by thz orders of varicus Banches of thiz Tribunal as
alss  the judgment of the Apex Court in  the caze of

R.C.3rivastava (aupra). -

5. The Original Application iz, therefors, allowa2d and

the rzzpondents are Jdirected to tr2at the applicent as having

(%]

qualified in the zntirs 2e2lsction process and includ: hiz name
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in thz panzl Jdated 14.2.
and =xktend to him all

likely to be given ko hiz
A, Parties to hear

(N.P.NAWANI)
Adm. Member

¢

991 (Ann.Al) at the appropriate place 0}

the hene2fits that may have hbeen cr ave

3 :

immediate junicr in the =aid panel.

thzivr own co3ts.

(B.S.RAIKOTE)

Vice -Chairman



