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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, 

JAIPUR 

OA Ho.9.;::/199.:.l . Date of 0rder: 02.03.1998 

1. 

2·. Ved Ram S/o Shri Ghurey Lal 

3. Atar Singh Verma S,'c• 3hri Farroan Mal 

4. 
/;'J 

Amar Lal Verma S/o Shri Eajrang Lal 

5. Shyam Kumar Puri 3/o late 3hri llarendra l'lath Puri 

6. Q.Z.Khan 3/o late Shri Mahmood Zama 

7. Ashok Kumar Vashishatha S/o Shri Damodar 

Vashishatha 

All are posted as 2.eni•:.r G(,)•.:L: Guard in the grade Rs. 

1350-2200 in the offi~e of Stati~n Manager, Kota. 

Applicants 

Versus 

•. 1. The Union of India thr.:.ugh the General Manager, 

Churchgate, Bombay. 

·C 
2. The Divisional Railway Manager, Western Pailway, 

Kota. 

3. The Senior DivisiGnal Operaticn Manager, Western 

Railway, Kota. 

4. Shri R.B.Meena 

5. Shri £-1.anohar Lal Meena 

" 6. Shri R. G. Q!Jtam 

7. Shri Vi nod Kumar Sharma 

8. Shri S.S.Sharma 

9. Shri R.P.Sharaswat 

10. Shri tJarendra Kumar 

11. Shri Brij Raj Singh 

12. Shri P.K.Gupta 

13. Shri R.K.Dixit 

All respondents from S.U0s. 4 to 13 are at present 
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Rs. 
w.:.rl:ing ae. Seni,:,r G.: .. :.ds Guard in the 9rade/ 1.::~.0-::::::::oo in the 

office of Senior Divisional Operation Manager, Western 

Rai !way, Kota. 

• • Resp·:·ndent s 

- . 

'Mr. Viren.:ira L,:41ha·, .:.:.unsel fc.r the applicants 

Mr. Manish Ehandari, counsel for respondents No.1 to3 

Mr. R.H.Mathur, counsel for respondents Nos. 1~ and 13. 

t~0RAM~ 

Hon'ble Mr. G0pal Yrishna, Vice Chairman 

Hon'ble Mr. O.P.3harma, Administrative Member 

0RE>ER 

In thie application under Section 19 of the 

Administrative Tribunals A·::t, 1':,:3:., S. 1Shri Sudhir Bhargav·~, 

Ved Ram, Atar Singh Verma, Amar Lal Verma, Shyam Yumar Puri, 

Q.:.E~han and Ash·:,}: E~umar Vashishatha have r:rayed that the 

Passen9er Guard may t.e ·=Juashed ins.:. far as it includes the 

~ names c·f respc.ndents ~J.:.s. 4 t:. 13 in the OA. They ha•Je 

further prayed that the official respondents may be directed 

t·:· include the names C'·f the a[:·pli·::ants in the afc.res:dd 

panel ab.:•ve respc.ndentE n.:.s. -1 tc· 13 f·:Jr the purpc·=-e ·Jf 

pr·:·m.:.ti.:.n tc. the P•JSt c.f Passenger Guard, :=cale Rs. 1350-

fut·ther 

with all consequential benefits. 
a 

There is 'Still 
' 

prayer by the applicants that the ,:,fficial 

respondents may be directed to maintain the original 

seni.:.rity ·=·f the applicants, \vhi.:;h was maintained pri•:.r to 
" 

issue of the impugned panel dated 14.::::.1994 and the 

seniority c.f the :tppli.:;ants be maintained after including 

their names in the aforesaid p:tnel. Finally, the applicants 

have prayed that if any r:·rdet·s .:letrimental t.:. the rights of 

the applicants are passed during the pendency of the OA, the 

may also- be taken an record and be ~uaehed. 

\ 
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c.• The caee of· the applicants is that in the selection 

for the p.:)st of Passe.nget.- Guard s·~ale Rs. l:?.!:.(l-~~01}, names 

of respc.ndents Hos.- ~ t.:. 13 .:.lShri P.E..Meena, £1an·:,har Lal 

Meena, R.G.Gautam, Vi nod r.:umar Sharma, S.S.Sharma, 

R.P.3aras\·lat, 11arenclra f~umar; E'rij Paj Singh, R.Y .• Gupta and 

R.E.Dixit have been included whereas they are all junior to 

/ 
tpe appl i .::ants. The names r.:.f the ar:-pl i •::ant e have nc·t been 

0 included in the eaid panel although the applicants have 

outstanding and unblemished serviced recorde. Further, 

according to the aprlicante, S.'Shri P.r.Gupta and R.K.Di~it 

two of the resp~ndents had adVerse remarks recorded in their 

cc.nfidential records and still they have been included in 

the selecti6n panel. Yet another grievance of the applicants 

is that an officer of the ranl: .:.f Juni·:·r Administrative 

Grade had to be associated with the selection process t~t no 

officer of this grade was ~ctually associated with the 

selectic.n. A·::.::•.:.rding t·:· the applicants, they \·lere w.:.rl:ing 

quite eatisfa.::t :.rily r.:.n the r:·•:·Et r:,f Pae.senger Guard ·=·n ad 

4 hoc basis and in view ·':If the instructicne. contained in 

Ann.AG dated. 1.2.1S)~tej issued t.y the Railway Board, they 

shc.uld not have beep excluded from the selection panel. They 

have accordingly prayed that th~ir names should be included 

in the selection panel above the names of respondents Ncs. 4 

to 13 of the OA. 

3. Reply to the· C•A has. been filed by the ·:·ffi.::ial 

resp.:.ndent s as al sr.:• by resp.:.ndent s tlos. 1:3 and 13 \vh.:· are 

private respondents. 

4. On the Tribunal had d i re·::ter:l the 

official resp.:.ndents tc. prc.duce the service recc•rds .:.f the 

applicants and the ACRs c.f 8,'3hri P.F.Gupta and F.I'.Dixit, 

respondents Nos. 1-~ and 1~ th OA - ~ 'iri e • The official 

respondents were a1eo directed to prcduce the records 

relatirig to the selection on the basis of which the impugned 

~j 0 
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panel was prepared. The recorde relating t0 the selection 

have been pr.:u:lu·::ed and the ACPs c·f S,'Shri P.I\.Gur:•ta and 

P.Y.Di:dt have ale.::. been pr.:.duced for ,:.ur r:·erusal t.:.day. 

These have been perused by us. 

5. We have heard the learned .x.unsel for applicants, 

the learned counsel f)r the official respondents as well as 

the learned •::·~unsel f.:.r resp.:.ndents Ik.s. 1:=: ancl 13, namely 

S/Shri P.K.Gupta and R.K.Dixit. 

6. It is true that respondents Nos. ~ to 13 are senior 

to the appli•::ante in the l.:.wer po:.st. H.:•\vever, the p.:.st C·f 

Paesenger Guard is to be filled up on the basie of selection 

of vlhit::h interview for judging pr0fessional ability is 9ne 

component and examination of service records ie an..:,ther 

component. A perusal of th~ proceedinge for selecti0n shows 

that none af the ap~licants se~ured 60% marks in the 

ao;Jgre9ate, in.:::luding .:.o% marl:s in pr.:.fessi·:·nal ability, in 

order ta qualify far being included in the selection panel. 

Insc.far the all ega t i .:.n that there \vere adverse remarks in 

the ACRs of resp·:·nclents H·:·e. 1~ and 13, the pc·eiti.::.n that 

bae emerged on examin3tion of their confidential re~crds is 

that the adverse remarks rec0rded in the case of Shri 

R.Y.Di:dt (resp.:.ndent roJ.: .• l3) f··:.r the year ending 31.1.:::.1S)9.::: 

have been expugned on a representation made by him. Insofar 

as Shri P.f'.Gur:·ta (resp.:.ndent N.: .• L.:) ie •:::•:.ncerned, ·it \vas 

communicated to him for the year ending 31.1:=:.1993 that he 

d.:-.es not tal:e dc:·wn the e.afety cir::::ulars re!Jularly. It \vas 

t::larifiecl by the learned the 0fficial 

respondents during the hearing that these remarks are 

advisory in nature and overall grading of this offici~! is 

average. It ie only where the grading is below average that 

the ACR can be treated as adverse. In these t::ircumstances, 

we are of the vie\v that neither .:.f these tH•:• resp.Jndents can 

be trea~ed as having subsisting adverse remarks in their 

r,-J . 
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Grade of(i~er was associated with the process of Eelection, 

our perueal of the sele·::t ion pr.:..:::eedings sh0v1s that .;.ne .:.f 

the rank of D~M and another wa~ D30, bath of whom apparently 

are in Junior Administrative Grade. The applicants have 

relied upon Ann.A6 dated 1.3.1990 being a circular issued by 

the Pailway Eaard to the effect that officers who are 

worldng satisfactorily sh.:·uld be failed in the 

interview. The position that has emerged is that the post of 

Passenger Guard ie a safety carego:.ry p•:•et and is t•:· be 

filled up on the basis of selecti~n. Ins.:.far as filling up 

of safety catego:.ry r·:-·ets are co:.ncerned, there can be no 

relaxatir:•n in the matter ;:.f eele•:ti·:·n therefor. Therefore, 

if the applicants have failed in the sele<::ti·)n pr.: .. :ess by n.:.t 

securing the minimum marl:s prescribed for the a9gregate as 

well ae those fo:.r pt·c.fessi·:·nal ability, it .:ann.:•t be held 

that they ehould be allowed to continue on the post merely 

because they had been w<:•rJ:ing on the said post ·:m ad h·:·c 

basis. 

7. Overall, we find n.:. merit in this applicatic.n. It 

is, therefore, dismissed. No order as to costs. 

(·).F.GLJ) ~e~ . 
(G.:.pal Krishna) 

Administrative Member Vice Chairman 


