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IN THE CENTRAL ADMINISTRATIVE TRIBUMNAL, JAIPUR BRENCH,

Ho.22/195%4 °

JAIPUR

Late of arder: 02.03.1598

1. Sudir Bhargava &/« Dr. Radha Mchan Bhargava
2% Ved Ram Z/o Shri Ghurey Lal
3. Atar 3Singh Verma Z,'c Shri Parrcan Mal
4, Amar Lal Verma 2/ Shri Bajrang Lal
7 :
5. Shyam Kumar Puri 3/o late Zhri lUarendra Math Puri
6. 0.z.Khan &/c late Shri Mahmocd Zama
7. Ashok Kumar Vashishatha &/o Shri Damndar
Vashishatha
All are posted as Zenicor Grodz Gunard in the qrade Rs.
1350-2200 in the office of 3Stati-n Manager, Eota.
.. Applicants
Versus
1. The Union of India through the General Manager,
Churchgate, Bombay.
3 2. The Divisional Railway Manager, Western PRailway,
Kota.
3. The Senior Divisianal oOperaticn Manaqger, Western
Railway, Kota.
4, Shri R.B.Meena
5. Shri Manchar Lal Meena
6. Shri R.G.qﬁfam
7. Shri Vinod Kumar Shérma
8. Shri S.S.Sharﬁa
9. Shri R.P.Sharaéwat
10. Shri Harendra FKumar
11. Shri Brij Raj Singh
12. Shri P.K.Gupta
13. Shri R.K;Dixit
All respondentzs from 3S.Hos. 4 to 13 are at present
41
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Rs.
enior 3cods Guard in the g9rade/1350-2200 in the

)]

working as
office of Senicr Divisiconal Operation Manager, Western
Railway, Kota. .

.. Respondents

Mr. Virendra Lodha, céunsel fbrpthé';pplicants

Mr. Manish Phandari, ccunsel for respondents Mool £a 3

.Mr. R.H.Mathur, counsel for respondents Mos. 12 and 12.

CORAM:
Hen'ble My. Gopal Frishna, Vice Chairman
Hon'ble Mr., O.F.charma, Administrative Memher
ORDER

Fer H:n'kle Mr. 2.F:Zharma, Administrative Membker

In this application under Secti:n 19 aof the
Administrative Trikunals Act, 1%3%, £/Shri Zudhir EBhargavy,
Ved Fam, Atar Singh Verma, Amar Lal Verma, Shyam Fumar Puri,
@.2.Fhan and Ashok Fumar Vashishatha have prayed that the
panel dated 14.2.1931 (Ann.Al) for sélection fo the post of
Passeng;r suard may be Jquashed inzscfar as it includes the
names of respondents Mos. 4 tx 132 in the ODA. They have
further prayed}that the «official respondents may be directed
t> include the namés «of the applicants in the aforesaid

panel abkaove respondents Hos. 4 to 12 for rthe purpose of

- promoticon to the post of Faszsenger Gnard, =cale Rs. 1250-

a
2IZo0, with all consegquential benefits. There is ‘still
further préyer vy the applicants that the «official
respondents may he dirested ts maintain  the sriginal

senicrity of the applicants, which was maintained prior to
o

issue o«f the impugned panel dated 14.2.19%9%1 and the

[

zgenicority of the applicants e maintained after including

their names in the aforesfaid panel. Finally, the applicants

b

have prayed that if any <rdevs detrimental to the rights of
the applicante are passed during the pendency <f the OA, the

fame may alsc be taken <n record and be guached.
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Ze The casge of the apblicants iz that in the szelectien
for the post of Fassenger Guard scale Rs. 1250-2200, names
of respcndents Hose 4 te 13 373hri F.B.Meena, Manchar Lal
Meena, R.G.Gautam, Vinaod Fumar Sharma, S.8.8harma,
R.F.3araswat, llarendra Fumar, Frij Paj Singh, R.¥.3upta and
R.E.Dixit have been included whereas they are all junior fto
the applicahts. The names «<f the applicants have nct been
included in the caid panel althcugh the applicants have
cutstanding and unklemished serviced recordz. Further,
according to the applicantz, 2 'Ghri F.Il.3upka and R.E.Dizit
two of'the_respcndents had adverse remarkes recsrded in their
confidential records and still they have heen included in
the selectinn ranel. Yet another grievance of the applicants
is that an officer of the rank of Junicr Administrative
Gfade had to be associated with the selection praocess kit ne
officer of thie grade was actﬁally aszociated with the
selecticn. According o the'applicants, they were working
guite satisfactirily cn the rpost ~£f Fassenger Guard <on ad
hoc hkasis and in view ~f the instructicns contained in
Ann.Af dated. 1.2.1%30 issued Ly the PRailway Board, they
shculd not have keen excluded from the celecsticon panel. They
have accordingly prayed that their names should be included
iﬁ the selection panel above the names ~f respondents MNes. 4
to 13 of the OA. |

3. Reply to the ©A has bkeen filed by the official
respondents as alse by reszpondents Mos. 12 and 13 wﬁo are

private respondents.

4. on  30-10-1%3¢  the Trikunal had directed the

cfficial rezspcndents tc praduce the service records <f the
applicants and the BCRz «of S/Shri F.F.Gupta and R.¥.Dixit,
respondents  Nos. 12 and 13 47 the OA. The official

respondents were alec directed to precduce the records

relating to the selectisn on the bhaszis of which the impugned
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panel was rprepared. The recordszs relating to the selection
have bkeen produced and the ACPRs of 2,'Zhri F.K.Gupta and
R.F.Dixit have als> been gpraoduced for cur perusal today.
Theze have lLeen perused by-us.

5. : We have heard the learned ccocunsel for aprplicants,
the learned counzel fir the cfficial respondents as well as
the learned ocounsel for respondents Moz, 12 and 12, namely
2/Shri P.K.Gupta and R.FE.Dixit.

A It ie true that respondents Nos.o 4 to 13 are senior
to the applicantz in the lower post. However, the post of
Passenger Guard is to ke filled up on the basis of selection
of which interview.for judying professional ability‘is one

component and examination of sService records is  ancther

0]

component. A peruszal of the preoceedings for seleckion show

that nene =f the apflicants secured 0% marks in th

(o)

ajgqregate, including %0% marks in professicnal ability, in
crder t.o gqualify for being included in the selectisn panel.

Insofar the allegation that there were adverse remarks in

Q

the ACRs of rezpondents Moe. 12 and 13, the pesgiticon that

haes emerged on examination of their confidential reccrde is

that the adverse remarks recorded in ‘the case of Shri
R.¥V.Dixit (respondent N=.12) for the year ending 31.12.1992
have been expugned on a representaticon made by him. Insofar
ag &hri P.F.Gupta (respondent MNo.12) is oconcerned, it was
communicated t2 him for the year ending 21.12.1%%2 that he
does not take down the safety cirsulars regularly. It was
clarified by thé learned counsel Eor the cfficial
respondents durihg the hearing that theze remarks are

advissry in nature and overall‘grading of thiz official is
average. It is only where the qgrading is helow average that
the ACR rcan ke treated as adverse. In these circumatances,
we are of the view that neither ~f these two reapondents c¢an

ke trea*ed as having scubsisting adverse remarke in their

(14,
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ACRs. Insofar as allegaticns that no Junicr Administrative

Grade a~ffircer was asscociated with the process of zelection,

mir perucal of the selectiocn proceedings shows that cne of

the wofficers associated with the selzction process was of
the rank of DCM and ancther was D30, hoth of whom apparently
are in Junior Administrative @&rade. The applicants have
relied upon Ann.A% dated 1.32.12%) being a circular issued by
the Pailway PBcard tao the eiffect that officers who are
working s=satisfacterily should not  be failed in  the
interview. The pasiticn that has emerged is that the post of
Passenger Guard ig a esafety caregory post and ig to Lke
filled up on the basis of selecticn. Insofar as filling up
nf safety rcatequry poste are concerned, there can be no
relaxzation in the matter «f celection therefor. Therefore,
if the applicants have failed in the selectinon pr&éess by

securing the minimum marks prescribed for the aggregate as

not

well as those for professional ability, it cannat be ‘held

that they should ke allowed to c2ontinue on the post merely
hecaunze they had Lkeen working on the =aid post an ad hoc
basis.

7. Nverall, we find n: merit in this applicaticn. It

is, therefore, dismissed. Mo order as to costs.

“ij Chaite,
(0.FP.Sharmd) (Gopal Krishna)

Administrative Memker Vice Chairman
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