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IN. 'IHE CENTRAL ADMINI$TRATIVE TRIBUNAL ,JHIPtJ""R BENCH. JAIPUR• 
l . / 

OA 

. - ' ~ 

R .ce'i Sharma son· of Shri Nannu Ram Sharma aged 53 years 
at present wor~ing as- Deputy Conservator 0£ Forest. 
Social Forestry. Ajmer -(Selection scale .of I.F.S.-) 
resident of 181-B, Adarsh Nagar • Ajrneri . 

. e·1 
•• Applican~ 

' . 

versus 

Union of India through the· Secretary, 
Dep~rtment of Forests and Enviro.runent, 
Government of. India, New Delhiil 

~ . -

TJ:le State gf Rajasthan -'through the Secretary 
to the Government., Department of- Forest and 

·Environment·,, Government of Rajasthan, Jaipu~.: 

3 •· The Screening Conlnu ttee through the Chief 
Secretary '(Chairman), Government of Rajasthan, 

_ Jaipurf•:l \ · · 

\ 
•-. • • Resp:>ndents • 

Mr. P. V• Calla, .. Counsel :fOr the applicant·•' Mr• Shyam Sunder Sharm:i, Official· Incharge, for 
· . ~ · the respondents•\ 

Honi!bl'e Mr~ S.K•', Agarwal,' M::int>er (Judicial) 
- Hon~ble Mr. A·;p. _Nagrath, Mirriber (Administrati:ve) 

(i) 

·, . 

ORDER 

(PER IDN'BLE MR. S.K. AGAR\~L,. MEM3.ER (JUIL.) 
--~---~-~-----~~--------~-~-~~--~~---~----~-

' / 

'!he relief claimed _by the ~pplicant in this OA are 
-

tO restrain the res~ndents to give pl;onptiqn 
to ·any person .junior to the ·applicant.on the 
post of ·chief con~ervator of FoJ;est;; 
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(ii) -'lb direct the r~spcindents to give pronotion t.O 
the applicant on the post of Chief Conservator 
of Forests ignoring the fact of pendency of _ · 
inquiry and adverse remarks· of the year 198~-a3-~ 

(iii) To direct t.l?.e respqndents ·to consider the. case 
of the applicant for prom:>tion to the post ·of· 
conservator of -FOrast on the- -date ·when his juniOrs 
were so prom:>tted _with all ~nsequen•tial benefi ts;=t 

(iv). -Adverse· rema.rks for :the year 1982-83 ·nay. be· 
struck down·i~· ' . , . ' . . 

2~, me· appiicaht~::2:initially. entered in service as 

Assistant .conservator of For~st in the year .1965 and later 

.on ·applicant was:... selected· in ·:rndian Fores.t 'services in: the 
. . . . 

year 1969. The applica~t pronoted in the. Senio.r scale of 

India·n Foz"es.t Services in the year 1972 and was posted ·as' 
' , 

Deputy conservator of Forests. It is· stated in· the- c.adre 
. . 

of IFS· from the po.st of Deputy conservator of Forests the \ . ' , 

next higJ:ie.·r post 1~ con$e:r;vat.Or of Forest_· in. ~uper Tines 

scale and according to rules_applicant was eligibre for 

super tines scale. (COnserVator of :Forest)· ~fter ·13 years 
. . ' . .. ·. 

i~:e·;t in the· year. 1982. On o:>mpletion of 13 years of service. 
. - . . 

the name of the applicant alongw:ith others was· conside'red 
. ' 

~ut- junior to ,the_ applicant· ·was· pronoted yide order dated 

20~'9~'85 on the;}~~1t'--~~~~'.donservator of Forests•'' It is stated 
·-- -:.-;_.;;::..:._--=-'.:;,..._.~.>~;-~~· . . . 

that. at that time the j,nquiry under Rule 8 of All India 
!' f / 

Serviaas_ (Discipl.ine & Ap]?eal)~ Rules 1969 was ~nding. 
, , 

against ;~e applicant as charge-sheet was served on the 

"applicant in ~the year· 198Z•~- It is stated :that adverse remarks. 

for the· year 1982-8.3 we_re c0mmunica·ted to the applicant· for 
. ' , 

the :l;irst tilll9 viae· ~!nmunication d~teti ·l7~:s~ss.·· The follcrw-
' I 

were the adverse r~marks against-the applicant1-

0 :rn your A~C.R•- .for the yea,r 1982-8~ you have 
bee.n rated-.as Average Offi·cer,, but the· follow­
ing. ~dverse R.enarks have been reco_rdea: 

" '!he officer should be no re conscientious 
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in th~ discharge of- his duties •. A depC!rtmental 
enquiry was c9ntemplated regarding various acts 
of M.isdemeanour.'," · 

·' 
Fitness for pronri.tion tD higher grade (s) 

·in his turn 'Not yet fit~\• 11 ' · · 

:tt is. stated that on account of pendency of inquiry 

against the applican.t.,· the applicant ·was superseded again 

& ag'ain and junior office.rs were pronnted on the post of 
• · .. • ' ' I 

Conservator of Fo~ests in the super time scale· of Indian 

Forest services., scale Rs •. 4500~5700. It is .also· stated 

that applicant challenged the· or¢ler of D~O ii· inquiry by an . . . . ' ' ' 

I 

OA 589 /90., which dismissed as td. thdrawn vi de order dated 

17°~17~92~' The applic~nt:. also fi,led OA
1 no •. 590/90 for prono·-. 

tion on the. post of Conservator. of Forest· which was also 

decided/disp0sed of vide order dated l8i3993.· A. c6ntempt · 

Petition was also filed and in CP. 48¢93•. this· Tiibunal 

pa·ssed an order dated 16.9.93 but despite directions given 
' . . . . . 

no. order was issued. Therefore another OA no.- 229/93 was 

filed ·..;tn which ·prayer was made to prorrote the applicant . on 

the· pos·t 0£ co.nservat:Or of Forest as. well as on the post 
. . . 

of Chief ·conservator of- FOrest w.e .. £;; the :year 1985 and.· 

' 
~y., 1993 respectively~·; Reply was .filed arid OA · 229/93 was 

al so disposed of vide or~er dated 2 7 •i7 ~·9 3 but no- _action wa.s ' 

~ken. in respect· of· _direction given in OA 229 /93 on 27·~h·~193. 

It is stated that adverse remarks communicated to. ti:ie appli• 

. cant in the year 1985 after about 22· nnnths~ It is al·so 

stated that applicant has acquirec:l the .right of cons.idera-. , . .. 

tion for. pronotion on.· the_ J;>C>St of .:conserva:tor ~f FOrest 

'·r~/ in the.·yea~ 198.2.but pm)IOtiori .1;0.the appHcant ~s denied 

/ on th<a: basis of pendenay of. inquiry and adverse z:enarks 

in the ,year 1983 which was ~rbitrary. unjust and in violation 

of Articie 14 & ,16 of the Cons~itution of India~J. There-
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fore• applicant. file. this OA for the·· relief Si as above~ 

3~t R'eplyll!tas f.il~d~', It is stated in. the reply that 

rel,ief for quashing adverse renarks in ACR £pr the year 

'1982-83 is time barred as ·representation· of :the. applicant. 

was rejected on 27 ~112•·;95 ·and applicant· faileg to challenge.· 

the adv:erse ~emarks in th~ ACR with_in limitation •. provided 

under section·· 21 ·of the Administrative Tribunals Act. It 

is also stated that applicant was ·considereti' for prorotion 
.. 

on· :the. i:X:>st of COnservatOr of_ Forest in th7 ·year 1985 and 

thereafter in, tpe y~ar· f988 and 19~1 but screening, Committee 

,f9und the applicant not fit for pro·nntion. 'l;berefore,, he 

was not pro_noted. It is .al so- sta.ted t~at the o.:E. against 

the applicant was eoncludeEl..~ri 7."3•~:94 and the q.pplicant·was 
• • - • I • 

awarded penalty· of; stoppage of one grade increment for two 

years.· 'lberefore~ during_ ~e Cf:ur~ency .of penalty period., 

applicant.was not pronotted. and ultim:ltely th~ applidant 

-- was pronnte.a'_by o.rder dated 1~·1~97 in supre time scale of 

-Indian Fol;'.est service; ·scale Rs. 4soo.;.·s700. :i::t ·is reiterated 
. . . ,. 

. - l . 

that applicant was superseded for pr~noi;ion· tO the post of · 

conservator. of Forest in super time scale as h,e was not­

found suit~le by the Screening Committee in the year.1985, 
. . 

1988 and 1991. 1~·1 is denied that applicant was not given 

.. fair consideration and . the're has been any violation o,£ the 
-

provisions ·of Artiqle 14 & 16 of th~ constitution of India 

in considering the candidature of the applicanti Therefore~ 

respondents by .filing the reply have requested ~ dismiss 

the· OiA ·with costs~ 
-; 

4'' ._; Rejoi~der to the reply filed by -the resp:>ndents.has 
' --

·also been filed the applicant~L~9~:~pn record • 

••. s;-
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s. Heard the_ learne~ counsel . for tra ~rties and also 

perused the "t'\l'hole record.-

6.- On _the perusal of~ the avernents made by the parties_, 
. - . 

it is ab'ilndai:itly cleaJ: that the screening committee has . ' 

considered the candidature of the· applicant f_or pron'otion 
, . I \ • 

to the_ i;:ost of cOnservatQr of Forest in the year 1985, -1988 

and -1991 but he was n~t found fit- for p_rdn-qtion•;. W~ have 

also perused the original recor¢1 as produced by . the Depart-. 
,, , , that 

'_mant•' on perusal _of ~X'i9ina1 record~. ft is. abudantly~q~ear /-

after the applicant became -~ligib~e _for· prcino_tion .to the 
.. _:~. 

post pf Conservator ,;£ Forest, he was considered in the 

year 1985 and. -thereafter_ in the year 1988. and 1991 but the 

appiicant ·was not found suitable for pn;>Irotion;~ After 

perusal of record• we do not' any infiz;-mity.~ ill·egality~ 
-- ) . - ' /. I ;. I .. -

arbitrari~ess/malafides on_ the parbof the Screening Commi".". 

· .ttee. The inquiry was concluded on 1;~3.·94, and a penalty of 

stoppage of _on~ increment for t\i'o -sears was -imposed 'upon 
\_ 

the applicant. Therefor.~~ after currency period was over, 

the applicant was again conside.red for prolroticn ·to the· 

.·post of Consei:vator of Forest and he was proffi=?ted w•e ~ f • 

i •. 19='97.,_ 

,. 
1.- There~ore,. i~ view of°_ the discus~ions, .as 'C~~Pove, we 

are of the considered opinion that appli_cant was· considered 
. . ~ . . . . 

for p+onotion- t0 the post of Conservator of Forest _ag~in & 

' " - - again when it was ne'cessary to consider him bu,t-he _was riot· 

· \ $;;---£9:,lili,d sllitable fo~ pro~tion ana,_ultinately when the a~pli­
. -f / ·· --cant was found suitab,le, he ·was pronoted w.e.£. _l.1.97•, 

· 'lh~refqre. we do not find an:y merit- -in the cl~im of the 

appli<?ant 
' . .,. 

regarding his pronotion to the po.st of Conser-

vator of Forest. -
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s-;:i - As regar,ds adverse remarks for the y~ar -'1982-83, it 

i$ apparE;intly clear . that these adverse remrks were commtibi­

- ,cated to the applicant.- The applicant filed representation, 
. ' . . . ·. . 

which w;jis r~jected vide order da~ed 21.i.12·ijss. -Thereafter~-
.. -

applicant bas challenged these adv~rse_rem:i.rks by filing 
I ~ 

' -
this CA' in the year ;1.994• Therefore, in our _considered view, 

the claim ll'\3.de by the applicant in expunging adverse i$ntry. _ 

given to the applicant in -thef year-1982-83 are accordingly 
- . . 

barred by limitation as per provisions contained in section-
- . -

· 21 of the,Limi~tion -Act. W:e·~ ·therefore, find no merit in 

the claim of ~e applicant regarding expunging olf adverse 

entries m:ide against t,he-appliC?-nt in the yeci.r 1982-83 at 

such a ll>ela ted stage•;l _ 

9•1 In view o:f above. afl, we do_ not £ind any merit in 

this"OA and this OA is liable tD dismissed. We, tjlerefore, 

dismiss this OA with no order. as to co·sts• 

n . -r "• -. lh·--1r"·k 
(A .P • -NA.GRA 'IH) 

MEMBER (A) 

-\, 

- ' 

. -

. 
'I 

-~ I (s.K. AGARWAL) 
MEM3EK (J) 


