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IN THE CEIIEAL ADMINIS TRADIVE TO IZUMAL, JAIPIR BENTH, JATPUR.
FLA M 3 %{buiﬁ, "7 “) D, of ordzrs 5;9'95-1
Mool Merain @thmc . : Applicant

Vs,

Union of Inii2 5 Qr=., : BPespondents
Applicant przeant in pzrecn.
Mr Manish Bhandari : Counsel for applicant

CORAM 2
n'ble Mr,G>pal Krishna, Member (Judl,)
Hon'bhle Mr,0,P,Zharmz, Member (Adm.)

FER:. HOM' BLE M2,0, F.3HARMA, MEMBER (ADM,).
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r Jated 20,9,94 p3z2ce:=d b

in QLA Mo 25,792, The review sought i crecific:
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nf the chservation of the Tribun@l thiat QA N>, 422,793 has already
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hzen Alsposzd of ., The Sgpli-ant's cse:
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n

th:
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1t the faild OA, io

2till rending 2and it shculd bz hedrd on merits

2. ¥hilz t2king @ d::ié fon on this review applicmdtion it is
neczssary ko ;YIIBin brizfly the bdckground «f the cadze, The
arplicant h3d edrlier £ilzd an 0,A 111,247,733 before this Bench
of the Trivumdl ssekiny jirceotions o thz =zffzct that the chlrge

ehezt isgueld to the 2oolicant and the d:zppBreimznt2
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tilen ag@inct him mdy hz quiached, Ore of the groundk for szeking
h

Aepértmzntal action anpd fin3lizing the diccizliniry snguiry &gainst
the 3pmlicant, The Tribhunal dispoeszd of the €aid 0A, by crder
Aated 27.4.22, whersin the respondente vere dirsctzd ko fimlice

miplimdry proczedings within 8 pzricd of & months, The
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i

ant wasz given liberty to file frzeh dpplication if any

Aardzr i€ r2zsed Againtt him, Theredftzr, the applis3nt

h

Zpother 0,A, Mo, 859793 wharein a]ﬂﬂ hae rraysd that ths
xmental Acticn initidted a32inst him oy igzue of the chdr
which was &@lzc the beciz of the depd3rtmentsl action

Mo.,747,/23, My bz gqipached., Thore were 21°
2
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cert@in cother oravere in ths s3id 0A, such ag thit ths adverse
remirks 338inst ths @prli-ant in th: mittar of promotison meéy he
withdrawrn and thit hz miy hw granted promotion from the s3ame

Adts froam which his junio hive heen cromot=zd, This application

came up bafore the Tribunal on 12.12,.%3, Ths Tribunzl in an
crder A3te3d 13,122,723, on vhich dA3te thz aéoplica@tion cime up hefore
it for the first time, noted thit the soder ddted 27.1.93 for
completicon of engquiry within 6 months (which had hzen rissed in
0.A,M5,247/23) had bzen perused. The Tribhanal directed that the
0,A, ma2vr be kert randiny and notices of contemct mdy be iscusd
to th: Presernting Officsr and the Inguiry Officer., Thereafter
mtter cadme urp hefore the Triranpal from time to time, It is
vicus that +the Tribirn@l h3d initiated contemnt proceedings
Against the respordents 3lthough no sSpecific applicition for
contemrt h3ad haen £ilad by the appliéant. on 19,1,%4, the Tri-
bundl rdceel @an order etdkting that disciplini3ry procesdings were
beiny talkzn 833insk the @prlicant, the agrlicant had remdined
Absent 2 times 2nd an @djoarnment h3d been gr3anted on his reqguest,
In the light of the3e zubmicgisn® mide hefore the Tribam@l, when
on behalf '
nonc;pf the auclic2nt was present, the Tribun?l dzcided not to
take it as 2 casze of contempt d@nd Jischirge the contempht notice=.

o
' in the s52id order
Hywever, @ farther direction was q1v:nipo complets the enquiry

at the earlie

( 1]
o
o

€ directed in the =arlier &rder (@c¢piarently in
0.A No,247793), A further Airection was given in this order that
no ajjournmant should be aranted to z2ny of the p6rt§$ without &n
raasaondble caure, In this crder, there was nn mention that this

constitutas 1ispos2l of OA, n, 639,733, In the title it is

is
mention:d thit thie order fin respect of "C, P, No, /94 in OA

No,29.703" However, in the order zhast dh,12,4,.94, it iz stated
that the 0,3, has hoen dispoced of b7 & gerrite order which has
heen pronnunced in the open court. Thus, as per the order zhxew
BEREYRrhe Serfy@ rngydxr i pfEy Jated 19,1, 2 izonstitutcf di<p0581

of the C,Flcontempt procosdings which were initiatzd by the

Tribumdl sus motu after filing of C,A, M- 29,732, bat the order

ghect sntry zhatsd' ukey thdt this order Aispoges of OA, M, 89,793,

003.



[
w
.

Thereaftér, the applicant filed an M,A, MN>,2325791, whercin he sub-.
mitted that tha 0,A 13627 23 should he trea@ted dc perding. This

MA, was rejectsd by order A3tsd 20,9,94 by the Trikaml, when the
anplicint w3g present ih Oercon, on the fubmissisn m3dde by - the cou-

ha‘:ajlse th’a A h 31]‘:-31" hl-—‘(—;n v]lc (] m’,\r«(i Jf
n3el for the responiants that the MUA | is not mﬁlnfaanbleE Howewvar,

the Tribanal direzcted that this MA, shoulld bhe trcatald 2 a <, P,
Ard rotices be issued to the refpondents why they should not be
runished, The Tribumdl further dirccted that in cafe the engquiry
ic completed before the next Aate the recponients a2 and 3 need
not appedr in psreon, otherwise they chould Aappedr in person on the

next date,

3. In the abhove backgrouni, the arplica3nt in the present Reviasw

@

Arplic3tion, h3z ctited that in C,A, b, FE5,/93, th: Tribhangl had
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rasted ordzr 33tz 1 3 that the applicant's 0.4, may bhe kept

rendiny @nd contempt noticse m3y he issusd Against the Inquiry

Officer and the Pregenting Officsr. Fuarther, 0.3, ,£39,93 is not
haced . only on the ground of delay in fimdlisation of the engui
but it is kA8e=23 on many other qrouniS. The contempt matter wag
hzéard by the Tribunal an 19.4.94 {Anrx A1), On £h3t date the App-

licant conuld not attend., Howewver, the Tribunmal directzl the res-
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rondente to complets the enquiry 2t the eldrliest poscible 2s dire-
cted in the edrlier ordzr dated 27,14.923 in 0.4, 1 ,2147,/23 filed by
the 2pplicant, On 15,7.%4, the &pplicant submitted ap Mo&,  SeETwD .
for carly hzaring of O,A, N> 625,92, Vhen the #.A, was hedrd by the
Tribanmal, the couns=l for th:s responisnts Subdittei that the N.A,

ie not maintainable &g the 0,4, h3e alfe&dy b:en Jisposed of..Agfee-
ing with the counsel for the regponidents, the Tribundl passed order
dated 20,2, (Annv AZ) holding that the @il 0,A, if not rending.
However, @ccording to the atplicant, in the order d3ted 19,414,914
(Annv.,A1) ne Airection wae given tht QA M, £29,93 had bzen dis-
raszd of nor h2ad any such directicon hzen cmmmuniratﬂi to ths
aoplicant. Tho applicdnt was surpiS&d hov the councel far the

|

3

regponients had urg-d before the Tribural that O.A N-,¢59,93 h
rzen dicpased of ., The: varisus grounds urged in 0,412 ,629,73
inclnded Azl3y in finalisatien ~f the dcparimential action, Jelay
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in finglisdation of the derartmsntal

mird by the Disci

plinry A8uthority in framing th

engqiiry, norA@pplica

=)

non=guprly of miterial Jocuaments, ete. eke. Farther, according
to the 2uzlicant, the Inguiry OffiCﬂr i proceeding with the
engquiry by not even ohServing the statutory rulse in oarder

that refpondents Moz 2 & 3 m8y stats before the Tribunal that

the enguiry his bien completsd The
gince the ordar in the MJA, wis pass
ceént got 8@ eczrtified congy on 29,%,9%

._riodyhiving

Applicint has concluled that

23 on 20,2,21 and the arpli-
, this Feview Arplication is

heen filed on

reenandentsz in thzir reply to the review @apszlicdtion héve stited
thét it is an after thought cn the céart of ths: 3solicant o state
that 0,4 ,1,859 .93 was rpot dicposed of when it wag trezdted 38 A
Contemot Petition ard Jieposad of bf the Tribur@l, If the 3ppli-
cAnt h2d &ny grievanoe in this regdrd then at ledst hefore p3ssing
was

of the order Annv A2 by which ths MA dieposed of on 20,2,91, he
chould have raifsed ohjection at thit tim: Wt no such akjzetion
wag rajsed, TFarther, ~>rding o the regoorndents thw Inguiry

Officer hie conlduchted the enquivy 2af

ter giving @ fall oproortanity

to the Apolicant and if the Zoplicant iz aggrieved by the &€ ti~n

of thez resvondents, he 23n tike suitfbl: dctison after availing g calf
/

of ths alterpativz romedy.

a4, During ths 2rgumsnts, the ledrped ccourcsl for the region-

derts £t2ted th2t gince the 3asplicint participated in the contempb

proceedinge initidted on his filing of G A M, 859,92, he is now

33 XX

tooped £

(]

wm challangying €uch proce

crder Aited 19.4.210 (Anro Al)

s

not

exdings. He 23323

inder review, Ly

Mo, 62903 wazs Jicpasad of, If however, this order is thz fubjzacot
mAtter of the applicdtion for review, the 2nplication iz time
rarred, The revisw 2rplic3ticn hig heen oreferred in the OA,

2ard not in the MJA, bhat the 03, has 2lyeddy bren dispesed of by
~rder dated 19,4,94 3npd rherefore, no revisw lierin cuch circum-
eti3nces, A+ the wime When the M2, wasz dispos:d of by order A2ted
20,3,94 in the oradenc~ ¢f Ehe 3oplicin:, he d1d not t3ale objeckion
o the s tement vf‘ thz counsel Ffor kthne respordents thit' th’é 0.4,

.5
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af, tharafors, the order d2ted 20,2,391

(Arppe AZY passed in M A% Do, 306791 cannok bz reviewed at this stige.

f. We havz: hzard the leirnsd cournsel for the c@rties and have

n]

rerugad the records Rasically, the applicant has sought review

of the sbhszrvation of the Tribundl ip order d2ted 70,9,91 (Anpe . 82)
that 04, 1k, d8%,"%3 has 3lready keen disoosed of, Wz have new to

€ze how far it would be corrsct £ T3y thi:t th: s5id 0,A, hajd 2lready

sied of on 20,9,%4,  In thz ordzr dzted 13.12.92 padzsed

kv the Tribin2l when contempt oroczedings were orderad o be ini-

~ &
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tiztsd it whe epacifically stat:=3 thit the 0,A, wiay be ket rend-

g

A
ing. In ths crder dated 19,4.91 (Annc A1) it is etiated that the
ontemit potices S vz dischirged, In this order, there i2 ro
the 0.2 .
mention that,in vhich contempt petition froc:edings ware initiated
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which h3s bhzzn Pronpounesd in the opan court, Hewsver whit tha
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2 (Anrm A1)
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fpplicant got W33 only 2 ecopy ofthe crder O

anpd not ths copy of ths order shast d3ted 19.24,94, Thuas, it conld

be
reésanablyzassumeﬁ th3t the asplicink was nnaware that the order

’
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Annx Al dated 19,4,.91 was in diepoeal of OA ML, 550,93, The Tri-

bural had itzzlf 2pecifleRlly ckatzl vhen on the first occcasicn

!'-3

the matker ¢3me up hafore it on 13 .1_.93,th3t the J.4, No,8859,92
iz kept parding 2rnd conkemot prozeedings may ke initidted 3gAainst

=3

the regspondernts, Thzre 12 nothing elze on the reecord o show that
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the 0A, MNo,65%9,592 hizs kzen d 1508

—

in cur visw, 32 ztill pending ard is reguirsed £o he dizposzd of,
Accordirgly, the Peview Anplicatisn i allowed, The Fegistry is,

Airested ko list GRA 12,205,273 for admiscion on &an aporoprifts

- ) Ciaukre
(C' . poah«? ?ﬁ‘a— : (' ‘?’C’Ea 1 lv‘f i‘sl’l n‘a 3
Membzr (). Memiwzr (J) .




