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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIZI

O.A.No.é7/94 Dt. of order: 4.8,94
MA No, 100 /94 - . C
Harish Chand Sharma ¢ Applicant

) - Vs,
State of Rajasthan & Anr, s Responlents
Mr.,R,.N,Mathur : Counsel for applicant
Mr ,K,P ,Mishra : Counsel for respondent Ho,1

Mr,JU,D,Sharma Counsel for respordent 1,2

»e

CORAM:

Hon'ble Mr.Gopal Krishna, Member(Judl,)
Hon'ble Mr.0,P.Sharm3, Member{(Adm.)

PER HON'BLE MR,GOPAL KRISHNA, MEMBER (JUDL,).

Applicant Harish Charmrd Sharm3 has filed this application
under Sec.19 of the Administrative Tribunals &ct, 1935, praying
that direction miy be issued to the respondents to give proper
yvedr of allotment to the applicant in the Iniian Police Service,
The @applicant his also prayad that the wvalddxy e te proviso
to Rale 3(3) (b) of the IPS(Requlation of Senisrity) Rules, 1938,

m3y be set aside and quished.
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2, We have hedard the ledrned counsel for the piarties ani hive

perused the records carefully,

3. . The aoplicant wis @nnointed by promotion to the Indiian
Police Service on 4,10.83, The applicant had by thit time comp-
IEfEd 27 years of service in the r3ank not bzlow that of the Deputy
Superinterdent of Police or equiv@lent ani therefore the total
Weightage in years in terms of Rale 3(3)(ii) of the Indian Police
(the Rules)
Service (Fequlation of Seniority) Rules, 1922,/was reckonad as
9 yéars. However, the applicant was acsigned 1921 &@s the yeldr
nf a3llotment to the Indian Police Service.. The applican:t's cace
is th2t on the bicis of weightage of 9 yedrs granted to him he
should hive been 28ssigned 1979 as the yedr of allotment but in
view of the provisions cont3ined in Rule 3(3){(ii) o5f the Rules
and the proviso thereto the seniority of the officers promoted/'
anpointed e?rlier than the applicant was to be protected, The

been
applicant has therefore aszigned 1921 as the year of #llotment.
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There is ro dispuéé that if the provisions of Rule 3(3)(iZ) ard
the proviso theretn a@re applied, the assignment of 1921 as the
year of allotment is cofrect, The 3pplicant has however soight

a direction that the proviso to Rule 3(3)(ii) of the Rules should
be striack down as being violative of Articles 14 api 16 of the
Constitution, Our attention was drawn to 38n authority reported
in 1993(1) SLk €2 I,A.8(8.,C,8) Associaticn, U.P, & Ors, Vs, Union
of Indie & Ors., in which the Hon'ble Supreme Court up-held the
validity of the proviso to Rule 3(3)(ii) of the 1AS(Regulaticn of
Seniority) Rules, 1927, which is @nalogous to Rule 3(3)(il) of
the IPFS(Pegulaticn of Seniority) Rules, 1982 and the proviso
thereto. Therefore, the relief No.(ii) claimed by the applicarnt
in the relief clause cannot be granted to him, Grant of relief
No, (i) claimed by him is deperdent npon relief Mo, (ii) being
grarted to him. 1In the circumSEanceS, therefore, the applicant
is not entitled to either of the two réliefs. The 0.,A, is there-

fore dismissed with no order 2s to costs.
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4, The 0.,A, has been dismisced, the M, A MN>,100,/94 stand

disposed of.
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(o,pP uh ma ‘ (Gopal Krishna)
Hember(A " Member(J).



