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I THE CEIITFAL AL IHT TRATIVE TPIRUNAL, JATPUR EENCH, JATPUR.

o : DATE CF OFDFR: 23 [ /26|
1. . OA 83/94 : .
. 1. om Prakash Sharms zon of Shri Dhan pal Sharma.rczﬂ

220 vearz, Electrizal FPitter Grade IT in the office o

CTFO (TF eztern Failway, Fota, rezident of 2-T-10,

D),
Te—u» E.L‘S C\illﬂlf, I‘:’Sll )T 'P-L-lla, It‘:’ta.

armg son of  Shircd

P

2. Bhri Brij Gu151 =t i
‘\Charma agyed zbcut 30 ve2ars, Electrical Fitter Grale IT
in the office of CTERS (

e T _ qudlmDﬂL\P”l, rezident of PE-7A, Type -IT, FRailway

. Colomy, Meter Guays, Saw alma'hopuv

ta
.
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Akl Za 11m¢hblss zon of Shri Allah Banda aged 29
vearz, EBlectrisal Fitter Grade IT at prefent working
the office of CTFO(TFED), Western Failway, kota,

rezident of FE Type II-23, Iew Pailway Colony, Tiota.
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VERSUS
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L. The TUnion of TIndia  throcugh the Gensral Manager,
Weztern Pailway, Phnl*tht_, Mumbai-.

The Divisicnzl Pailway Manager, Weatarn uailway, Iota,

W
[ ]

. The Er. Diviéional Electrizal Fuglu~~r,. Trzction
. Digtribution (Eztt.), Westzrn Pailway, Fota.

4, Shri‘ChJciey Lal Singh.
gk : Shri Vishnu Fumar Gautam

6. Shri Abdul Kasim

7. Shri Padarn Chand Jain

8. Shri Atul Kumar Jain
B Shri Ram Pravaszh LUJ
]

ain
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0 Shri Pradesp lumar
Ja
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‘They hare made a further prayer that

12, Shri Bélkeshwar Tiwari'

- 12. Shri fhivraj Singh folanki

Pespondents from z2l. no. 4 to 12 are working on the
i

ozt of Ela~+riw Fitter Sr. (I) uander the contrcl of
Sr. Divisicnal Electricsl Engyineszr, TPD, Wastsrn

Railway, Eota.
o...R‘:‘bp‘Jr E‘!"S
Mr. P.V. Calla, Counsel for the applicant.
Mr. Hemant Gupta,vPrﬁxy counssl for '

Mr. M. Rafijy, Counssl £or the 155[nuﬂwn

CORAM

Hon'ble Mr. S.F. Agarwal, Menber (Judizial)

Hon'ble Mr. A.F. Hagrath, member (Adminiztrative)

-

ORDER

PER HON'BLE MR. A.P. NAGRATH, MEMBER (ADMINISTRATIVE)

The cansz of acktion and the relief in theze twe
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ars zimilar ey were heard +og@+h~1, therefore, they
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disposed of thrmu3h this common uerr.
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2.0 Applicants, 2kndul Z2alim Abkasi in O3 no. S2794 and Om
Fralash Sharma % Zncther in 02 3394 have £iled thasza

applicstions challanging order dated 2011093 iszued hby 3r.
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Divisonal Flestrical E“jlhwur, TRD,vFota by which

list dated 17.6.93 haz leen am@ndec. Conzegquent o this

0]

revigion of the Séillnlltj 1lbt' trade test result was
declared vide letter .'ﬁ-@d 22.12.92 whish haz alzo been
challengsd. EBEY amending seniority, private respondsntz nos. 4

to 13 have besn placeld above ths applicants and applican
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agjyrievad by thiz action and have £ilzed theze

a prayer that the impugned order dated 5,11.92 (Annesuare A-1)

and order Jdsked 22.7.93 (Annesure A-2) in 3o Far a2 the
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relate to respondznts no. 4 o 13 be quaszhed and set aside.
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crder Aated 22,170,923 (Annemre A=3) in 2o far asz it relates Lo




rezpondsnt Aspartment o its cwn, ha

were heard by us ﬂlmanth OA G5,

respondents ne. 4, €, 7 and 9 £ 12 and promotion order izsned
vide lztter dated 1.2.94 in =0 far =z it relaktss &0

regpondents no. 4,6, 7 and 9 £t 17 be alzc quazhed. They alzo

gought: directicon o the respondents to maintain ztatus quo =3

Cper letter dated 17 ..___(Annexur' A-11). The spplicantz have

a prayer that they be allowed to sppesr in the trads
or  the post of Eleoctric FPitker 315 I zcals I,

1220-2040 and if found sunitable may e given all’consequential

3. When these ulplljﬂtlnﬂ\ ware talsn np for hesring, the-

learned ccunzzl for the responisnts znbmitted before us that

cancelled the impugned
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crder dated £.11.92 by their srder dated 5.3.94 and ponlflun
az n 17.6.93 has b2en reztored. Thiz order has wanf

and in the light of thiz fazt, these two

Ha

az - Annmeruare P-

Lapplications have kecoms infrustucns. Furfa&r, he stated that

the r@cpunla;:s have heen prevented from taking action for
~3alling the applicstions for the trade test in view of the
interim ofder pazsed by the Trilunal in OA 656794, Pradeep
Fumsr Jai vs; Unicn of India & ﬂthers‘ 4 Okhers. In that OA,

ordzrs were passed. on 21.12.94 that the applicants shsll not .

bz reverted only on the ground of changs of zeniority.

learned couns «=1'/ for the reepons lents contended  that that t_'le

D~p4rtm~u+ iz wnabkle to Jrant relisf to applicants in Lhcmw oA

in/view of thiz interim order dated 1u.11.97. Az recorded in
]

the order shest of oA CE5E, 91 dated 21,

iz being given separately.

a. The learnsd coanzsel for private respondents no. 4 €0
12 cppmzed the stand of the officizl respondsntz =nd stated
that by & poryphic ordsr, the right which had already sasrmad
ts the privabe respondents cannct be taken away at the whims

of the official r syundeut '\
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5. We thare donsidere& the rival LnntHHtlunc -f  the
partiés'ﬂud e Ilnd that in OA 6§69“4 the private respondents
have already thlwnjLJ the ufflﬂlﬁl r2 pundwnt*' létter dated -
5.5.94 and thiz mattsr iz being 1Lh11HJ in that OA. In the
1light uf thiz fact and  the  zkand  taken by the cofficial’
respondents that they have can:ellwl the impugned_cmdér in
theze OAz, we are of the view that these 02z have besome
1nL1UﬁtuLu& and nead to e Jl_pnow. of accordingly. Any'effect_
CQnsequent toy  auch  cancellaticonsg slad Jets  wiped ont
automatically. ' S - ,

B In view of the facts and circumstancze stated aheove,
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theze OAs as having becoms infractuous. Parties

fleft to hear their cwn oosts.

R aNqJ«B

(A.P. MAGRATH) o | (5.F. AGAPWAL)
MEMEER (B) o MEMEER (J)



