
--------------+- - - --- - -

' .. -

{ 
_.,._ 

\ 
' 

Ill THE CE11TF'.l>,L l'.DMillIE'TPATIVE Tf'.IBUW\L, JAIPTJF' BEllCH, .JAIPUR. 

'"'• .... 

1. OA 83/94 

1. Om PJ:aJ:a.=h Sharrn.".'1 s.:•n .:.f Shri Dh:in p.:::1.l Shs.i·ma 3.9·0::·:1 

30 years, Electrical Fitt~r Grade II in the office bf 

CTF(• (TPD), w.:::.3tern Paih1ay, rota, r•=:sid·:::nt eif ~-I>-40, 

Tec:tcl·1·2rs C·:.lc•n:i·, l~·~sb.:=i.v Pura, J::ota. 

2. Sharma s 0: 0n of Shri S=i.t7a 11ar3.in 

( TP.D) , W•:::3tern F'..:::til WEL:Y, 

S=i.w::1inB.:Jh0:.pur, r·~sident ·=·f PE-7?\, Tn:"=: -II, P.::tilw.=::t~7 

Col 1:•ny, M~ter Gua9.:::, Sawaim=i.dhopur. 

2. OA 82/94 
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·11. 

Abdul Sal'im Abb::i::i ec.n c•f Shri Allah Banda 2gsd ~9 
- 11 . yeara, E ectrical Fitb=:r Gr.:1d•:::, II at 

in tho::: .:d~'f :i.ce .:,f CTFO (TED) , 'Weste:cn P..~iil wa~1, }:eita, 

r.:::aid•2nt .:.f PE Typ.::: II-:2A, IJ.:::w Railway Col.:·n:~/ I r:uta . 

• • • • Applicants 

VERSUS 

Th~ TJni.:0r1 .;:,f IndiEt thr•)Uijh th·=: Gen12r=i.l Man.:::t9 1:::r, 

W.=:st.:::rn Pail way, Chi_u.·.:;hg-.=tt.:::, J:.·lurnt.ai. 

The Divi.3i.:•n.51.l P=i.ilwEiy Man.:019er, W•:::St•:::rn F.ailway, r:.:•ta. 
The Sr. Diviei~1al electric~! Engineer, Tr3cti0n 

Dist;:ib1Jticn ( Eatt.) , W•2st.2rn F.ailway, I:c.ta. 

Shri ,ChlK1tey Lal Sin·:Jh. 

Shri Vishnu Kui:nar Gautam 

Shri Abdul Kasim 

Shri Padam Chand Jain 

Shri Atul Kumar .Jain 

Shri F. .. ::irn Prav.::1sh Yadav 

Shri Prade~p Kum;tr ·Jain 

Shri Shiv Ram Jan•Jid 
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12. Shr:i Ball:e:shwar Tiwari 

13. Shri Shivraj Singh Sola~ki 

P.espc.nd~nts from sl. no. l1 ter 13 are worY:ing on the 

post of El12-::tri·.:: Fitt.~r Gr. (I) . und12r the cc0ntrol of 

Sr. Divisi0nal El•:::i::tri·::al Engir11::0:::r, TPD, Western 

Railway, Kota. 

• ••• Respondents 

Mr. P.V. cal.lo., C•:•une.el f.:.r th·=: applic3.nt. 

I•fir. Hernant Gupta., Prc.:·:::i' CC1lll1S 1=:l for 

Mr. M. Hafiq, c.:.u.r1S•2l fc.r th 0:: !-,::spc1ndents·. 

CORAM 
" } 

Hon'ble Mr:. .s.1:. A'jarw.::il, Member (,Judicial) 
i 

Hon'0le Mr. J'.'l..P. Ua9r.=ith,, rn·~mt .. ::r { ACl.rninistrative) 

ORDER 

PER HOU' BLE MR• A.P. l'lAGf'.ATH, MEMBER (ADMINISTRATIVE) 

The cause 0f action and th~ relief in these two OAs 

are simila.r and th·=:~· w.:::r•::: ho=:ard t•:.qeth::r, ther·::fi::0re, the~r are 

dis1z,s,=:d ·:·f thr·:·ugh this .:::.:.rnnK•n or.:1er. 

l , 

Prakash. Sharrna .~, [-l_nc.the:c i.n C.P.. 83 ··94 hav.:: fil12d th.::se 

applicati·:0n.:; chall..::n·;3'in9 .:.rd•:::::: .:\a.t.:::cl 8 .11. 93 issu·::d by Sr. 

Divi~ . .:.nal Eh::ctri.:::al En9in·::·:::::, TPD, Y·:··ta bJ t.·1hi•:~h :-s1::ni·:·ri t~r 

list dated 17. 6. 9 3 haz be02ri Etfl1.::nd•:!d. ·:'.·:·rts•::·:JU•:::nt t.:. this 

revision of the aenin:.rit7 list, trade teat result W3s 

d 0.::cl3r.:::d vid·== 1.:::tt•:::l.· d3t·=·:J ~~~-l~.93 whi·::h has als.:i been 

private resr~ndents no~. 4 

tc.. 13 have been pla.::.:::d ab.::0v::: th·::: =•ppli•::ants an.] EiF·Pli.::snts 

aggri 0:::v.:.:\ by this a.::t1.:.n .~md ha 111=.; filed the:=:e appl1.::.=1t..:.ns with 

a pray.:::r thst the irLq;•u·~nc- 0:1 .::.r.:J.2r dE,t·~t 8.11.93 (,z\nn.:::·~1-11.":? A-1) 

and ·:.rd·=r .J.:,.ted ::::.7.~13 (Ann•::::·:ur.::: l>i.-2) ir1 sc. f.:ir F.tf5 these 

rel2bs t·=· r 1=:s:i_:..:0n1.:l.::1'1te. n.:.. 4 t.:0 1?. t .. =: ·~uaslw,.J and S•S:t 5..3' ide. 

Th·.:::1 f13."J•::: m:s.d 1::: ;:, furth·=r pray.:::r ·:::·1:::1t tho:: r•=:sult de;::lar.::d vid•3 

C·rd 1:::r dc•.ti:::d :: ~-:! .1::. ~' :. ( Ann°::::·:ur::: T:;,-3) in s·:· f.~r ;:,.=, it r•sl.:::ti:·~.s t.:i 
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:cesp:-)1-icl 1.7.:nts r-i.:·. 4, 6, 7 and 9 to 1:2 and pr.:•nK,ti·:•n cirder issu·=:d 

vide letter dated l.~.94 in so far aa it rel3tes to 

respcilldents n0. 4,. 6, 7 aThj 9 to l~ be also quashed. They ~lso 

sou9ht dir 1::: 0:::tic0r, t.:. th.:: re3pc.ncl.:::nt,3 b:· maintain s·i:Ettus qu.::• as 

per letter dated :17.6.93 (Annexure A-11). The 2pplicanta have 

al3C• mc..d·::: a pra:-ier that th.:::y be allowed t;::. appe:tr in th·= tracl·~ 

b:::at f 0:•r th<::: pc.st .:.f El·:::ctri.::: Fitb~r Gr3.de I 2.::::i.l 0:: Rs. 

13'.::0-'.::040 .:ind if f.:.un.:t 3Uit::tbl·;:, may J: .. :: 9i11en ::111 cc1r1s•:::·=.ru·~nt1=i.l 

benefits. 

., -· . When th=:a~ 9pplicati0ns were taken up for hearing, the 

r•:::.=:pc0ncl•:::n t departm.:::nt .:.n its own, ha.2 °:::an.:::•::ll·:::d the impu9rn:!d 

orc1.:sr dato:::d 8.11.~i:• by th.:::ir ·=·rder dati::d 5.8.94 c~nd p.:isitic·n 

as C•n 17. 6. 9 3 h.:,:::: h·=·=n r•=::3t 0:.rr::.J, This .::,rd·:::r haE' J: .. :;:.:;:n ann·::?~·'.C'll 

tlE: r.:::spc·ndent.3 h.:,ve b·:!·:::n prl::venb:::d fr·:•m t::tl:in9 a.:ti·.:·n f .:.r 

ca.lling the appli::.:~:ti•:ins f.:.r the:: tr.s.d•:: test in 11iew .:.f th•::: 

th.::: Tribunal in OA 656/9t1,, Pradeo:::p 

oraers were passed on ~1.l~.94 that the applic&nta shall not 
J. 

bi::: L'·:O:Vi=rt::::d <'.:Oiily cm the 9r0:•UlhJ .::,f ·~hange t:•f 81?ni1)ri ty. Th;~ 

11:-:a.rned cr:.unsel f·:·r the re2p'.='n.:l•:::nts cc.rrl:ended that that th·2 

Depar·tm.:::nt is unabl 0::: t.:. 9r.:tnt. r 0:::li1:::f t.:• Eipplic:i.nts in th·:::s.::: OA 

in·view of thi3 j~terim 0raer dated 18.11.97. Aa rec0rded in 

\·11:;,r.=: heard by u.3 alGr1°;rwith OA G~.G/9..J.. 'l'h•.::! ·=•L-.:=Il".!r in OA 656,.94 

is being given separately. 

---

4. Thi::: l·:::arn•=::1:J. 0:::•:0nns.:::l f,:.r pri-,.::,t.::: r•=:spc·nd·:::nts n•::i. 4 to 

13 opposed the stand 0f the official reap0ndents and st3ted 

th.=d: by t'L. z.:::rypti.~ 0: 0rd.:::r, th.-::: r i9ht whi·:::h h.:td 3.lr0:::.:i.dy a.~.:::ru.:::c1 

to th·::: pri vat.::: resp·=·nd·::nts c::1nnc.-i:. b·::: t.a.b::n 

of the official respondents. 

.\ 

aw.:,y at th·::: whims 
\ 

. .• 4/~ 
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5. We h~ve consid~rea the ~ival ~0ntenti~ns of the 

pa.r·ties ::i_n.:t w.~ "find that in C1A. 6:o13_:'9.J, th•= pri·1ab~ rE:spc.ri..Jents 
, 

h&ve alraad7 challenged the Gfficial respondent~' letter dat8d 
.' 

:: .. 8.~14 a.rid thi::: ril&tb=:r i.3 J: .. :;:in9 Cl·=·~i.J.2d in tlE1t OA. In th•::! 

light of thi2 fact and the atand taken by the 0ffici3l 

r•2:::pc.nd·=::r1ts th.;i.t th•==y ha.ve ·~Et"1K:•:::ll·~.J th·:: impu9r.t::d ord0=:r in 

also g.::ts wiped out 

automatically. 

we di:=Tni:= 2. th.::se OAs .::is hE:'1in0 

l•:::ft to bear their 0: 0wn cc.sts. 

Paxties 

- ·---·-~------~--· 

... ~;1( 
( ? . • P. T:mGP.ATH) 

MEMBER (A) 

~-cl---

t:; ~itL--I 
............ -·· w.... · .. .-(' 

, (s-. 1~ • P:G.!-1.PWAL) 

MEMBER (J) 

flUJE COPY AT1f_-s.·TJ~J . 
r--21- -E-~l [ , ,,.. /0 .. '1 - 2. (r<i/ 

i;~1 \ff:,·.· "l.:dicial) 

Otncrnl i\tl. , .... vi! Tribuna2 
luipur I ;lt:h, .l . I I' UR 
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