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THE CENTRAL ADRMOTSTRATIVE TlRIBUNAL, JALDPUR BENCH, JAIPUR.

R.A N0 /%4 _ Date of ordsr: ﬁé‘f/o ~ 99
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Do

R.A.10.7 /S

1.

order cassed by this Trivmal in 0.A.15.38/93
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Stwo r:ﬂnfhs lai er. They will have U

Annex.are-Al . The divecotions e Bl e

Vijay Kamar Juneja, 90 Shri vasudev Juneja, R/0 House

M2.790, Sindhi Colony, Ad arshna-ar, Jalpac.

3.K.ajmera, $70 shri Unrao Mal Ajmera, R/o Kila-ka-Bhawan,
Mear CM3 Bas 8tand, Sanganer, Jalpur.

’

.. Applicants

e

'

ira Lal Mehra, 370 Shri Tara Chand Fehra, R/0 13 /656,
Malv iya MNagar, Jaipur.

Rahal Garg, $/0 Shri Rajendra Prasad Garg, /o A67 Tikkil

walon ka Rasta, Kishanpole 3azar, Jaipur.

: .. sBpolicants
Versis

PRV

Union of Trvlila throaoh Home Secretary, Covt . 0f India,

Minist ry o.E Home Affaivs, New Delhi.’
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strar General of India, 2-4, Man Singh Road,

Kotah llouse Annexes, Mew Delhil.

The Director of Census, Operation Rajasthan, Jaipur.

Shri X.C.Gupta, Statistical Assistant, 0/0 Director Census
Operat ions, Rajasthan, Jaipar.

Shri Hasan Khan, Statistical assistant.0/0 Director Census

=

Opo pat ions, pajasthan, Jdioar.
.. .Resgpondents.

hiv amar, o
1 k- ‘lfz counsel for anplicants
/

U Counsel for respondents.
J

ion ‘ble Mr.3.Ke.Acarwal, Jud ~:1~1 rember

Hon hle Mo JNLWPWGNaweani, Administraktive Member .

ONTALE PR LGE LVKGAGARWAL, JUDICTIAL MEMBER.

These two Review Pet it icns have been filed to review the «

e e e 3
in -0.A Y9 0/93 and Q.4 W0.58/93
dated 1% .12 .93 . The ordors passcd by bLhis Pribonal in the afors-

Q.Ag 18 as under:

"Tror the Ccases

o

of regularisation, the persons who were
>ointed ear 1 ier will have o r :i."'Ht_: to et the banefit of
c

sentoricy thouch thetr orders of reo llarisation were passced

&

he right to count the
Jenrth of service and we do nob find any illegality in

persons appointod
cand fe shodd e reoalasised LiLst prospectlvely after
screening . I any case has not been consideored, all the
DR CSONS who have heer

anpointoed earlisr and the orders were
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nassed subsequently, then first length of service will be
considered for the purpose of seniority and there is no

i1 Teve Al ity A Fhe o onn e same s e sl oo Lk peppondenlbs die
senior £ the aoplicants os they were dppointed on 21.3.8C
whereas the applicants were appointed on 26.4.80.  Both were
aihoc elployees; both continued in employment for a long
e oon owd hoe basis acalnst the ruales o asainst the
circular. So, natarally, responlents Nos.t and 5 will be
senior as they were appointed earlier though their orders

of reqgularisation were passed on 11 .3 .91 whereas the orders
of regularisation of the applicants were passed in January 91.
The respondents have not committed any illegality in revert-
ing the applicants vide Annexure-a3, ddted 31.12.92 on the
croand that theyv will have to ¢ive the appointment to the

selected senior persons first, namely respondents Hos.4 % 5.

In the resualt, we do not find any force Iin the 0.A and
the same 1is dismissed with no order as to costs. s

-

2. The contentions of the applicants in these R.As have deen
that the impuned order is nased on wrong facts narrated in para
12 of the judcment which were not even pleaded by any of the
parties . '

3. Reply was filed by the responients. In the reply, it is
stated Lhat the order of this Tribmol is Self contained arnd
speakine order based on reaéoning and this Tribuanal has not
committed any error apparent on the face of record. Tt has also
been stated in the reply that no new facts/developments have
been allege? by the review petitioner.

A
/

1. Heard the learned counsel for the parties. and perused the
whole record. : :

5. The learned counsel for the applicants while arguing these
two R.As haw stressed on the wider scope of the Roview Applica-
tion and submitted that the impugned order against which this

review is soucht 1s bassed on wrong facts which were not even

pleaded by i;lny of the parties. Ilg has re fé rred 1995 (1) 8Cc 170.

6. On the other hand the learned counsel Ffor the respondents

have submitted that there is a limited scope to review the impa-

aned order anxl review is only possible where there 1s an error

apparent on the fuce of the record. in s pport of the conten-

tions, they have referrel (1997) o s372C 715, Parsion Devi % Ors.

R 717 (#all 3ench), J.Soloman

Vs . Bumitri Devi % Crs., 1%t (7) 5L
) STes onjit Singh vs. U0 %

and _Qrs. Ve, JOU % O

p

Oors.

7. We have gdven thoushtLul consideration to-the rival conten-

tions of both the partics and aluo periscd the whole reconrd.




3. Section 22 (3) of the Administrative Tribanals Act, 1985

confers on an Administrotive Tribunal discharsing its fuanctions

under the Act, the sane powers as are vested in a Cilvil Court

ander the gode of Civil pyocedurs
‘ [ - . ~ .
inter alia Of reviswing' its decilsions. 3ec.22(3)(£)

e is as under:
igection 22 (3)(F):

vhile trying a sult dn respecl

A Trioandl =hall have, For the purpose of dlschargineg

its fanctions under this act, the same powers as ‘are vested

in a civil court under the Ccolde of Civil Procedure, 1908

(5 of 1908), while trving a suit, in respect of the follo-

wing matter, namely

(f) reviewing its decisions;"

9. A Civil court's power to review its own decision- under
the cole of Civil Procedure is contained in Order 47 Rule 1,
Order 47 Rule 1 pfovidesAas Follows:

"Order 47 Rale 1:

Apoplication for review of judgment

.

i
(1) Anv person considering himself acqgrieved:
() by a decree or

order from which an appeal 1is allowed,
but £from which

no appeal h<4s been preferred,
(b) by a deciee or order from which no appeal is allowed, or

¥

(c) by a decision on reference from a court of Small Causes

. and who, from the discovery of new and important matter
or evidence which, after the oxerclse of dus dil igence,
was not within his knowledae or could not be prodiced
by him at the. time whn the decree wz2s passed or order

] b . .
made, or on acenint of some mistake or error appidrent

on the face of the record, or for any other sufficisnt
reason, desires to obtain a review oOf the decree passed
or order made against him,

may apply for a review of
judgment to the couart which passed the decree or made
the order." :

1C. Cn the basis of the above proposition of. law, it 1is clear
thgﬁxpower of the review availaeble to the Administrative Tri-
bunal is similar to power given to civil court inder Crder 47
Ri1le 1 of 2ivil Procedare Cole, theipfore, any person who
consider himself agorieved by a decree or order from which an
appeal is allowed but fron which no <4ppeal has been preferred,
can annly for review under Order 17 Rule (1)(a) on the ground

that there 1s an error apparent on the fice of the record or

from the discovery of new and importdnt maetter or evidence wnich
after the exercise of duae diligence, was not within his knowledge

or-co1ld not be nroduaced by him at the time when the decree or

order wis pissed bat it has now

come to his knowledae .
11. In the instant cases there J4ppear to be no error apparent

ort the fice of tlw record o thore s no okl r guffloient

reason on the basis of this order delivered by this Tribuinal

can be reviewed as submitted by the aoplicants.
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legal citation as referred by the learned counsel for

applico ks Jdoes not heln the applicents in any way .

Thevefore, we are of the obinion that there is no reasonable:

basis to review the - impucned order ang these Review Applicat ions

have no force at all.

1.

tn the basis of the above, these tfwo Review papplicat idns

-

are hereby dismissed .
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(A) . _ Fenbar (J) .




