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IN THE CENTFAL ADMIHIST?ATIVE TRIBINIAL, JAI?UR BEICH, JAIFUR
Date of order: ( [ - L DU"}'

OA No.76/1994* - R
D=21lu Pam Meensz s7¢ SHri ILR.Meenaf st present wbrkihg és Adal.

Secretary, Jaipur Development Anthority, »/o 2/2, Melviye Nsgar,

.. Applicant
Versus
1. | Unicn <f India throvgh Ssoretary, Ministry of Personnel,
Pznzicn and Public Grievances, I'ew Delhi.
2. Unicn Pﬁblic Sérvjce Commizsion th‘ough Chajyman, Dholpur
bﬂcuse, New Delhi.

i 3. State of  PRajasthzn  throvah  Chief  Sesoretsry,  Govt.

4._ Shri P.C.Balai, at present wirking as Fegistrar, PBoard of
Revenue, Ajmet. | “
...Respdndents »i.
Mr. Imrsn TIhan, prowy counsel to Mr. F.E.Ascps, cownsel for the
. appdjcant
@r; U.D.Shsrma('copnsel fcr‘respondent Io.2
Mr. B.M.Pirohit, counsel f;r respondent Mol3
Mr. Mznish Phzndzri, Counsel fof respondent 1104
CCRAV::
Han'ble Mr.S.Y.Agsfwsl, Judicjaj Memker
Hon'ble Mr. M.P.Nswani, Administrative Member

Order

Per Hon'ble My F.P.Mswzni, Administrative Menrker

In this Original Applicsticon, filed under ESaction 12 of the
Administrative TTik@na]s Act, 1985, the spplicani secks the
following reliefs:—

"6.1) That the selecticn procesdings of selesticn ccmmittee of

T.2.5. cadre taken place on 26.2.1597 cr thereafter in 1222

in perevznce to which the ss2lect list for promotion to
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, I.A.S. c.*adre J'n- the year 1992 wze prepared may }'Jndly ke
7 nrdered *to be 1ev1f=wnd with a rurthor direction to consider
the co mp]fate record of app_l:cant in the light‘ of the crder
dated €.5.1992.

8.2) That the respondents ‘ﬂu.l te 3 may kindly ke directed to
place the nome of the ﬁrpllcant at arp’opr:atn place in the
select list of the year 1292 of T.A.S. _an:'i after holding the
meeting of the review gelection. committee with a further
direction to rpromote and vap]:-:vint the applicant in I.A.S.

prior to 12.4.1992 with all conssquentisl benefits.

'8.3) Any other appropriate order, writ and direction which this

Hon'ble Tribunal seems fit, may kindly ke peszed in favour of

the applicant ¥

2. Somre of the wndisputed facts msy be menticned. The spplicarnt

wes a direct recrvit aprsinieee to the Rajssthesn Administrative

Service (for short RZ\S) of 1966 ketch wheress private respondent
Nc;.4 vas » direct re ~rmre»: of 1972 Latch. The spplicent got all
his prcmetions rlghf urt( gelection grade earlier ‘than ‘respondent
Nn.-. In the senicrity list of RAS as pub11~hev] on 1.6.83, the name
~f the "r»rﬂz sant  appears ot IL.No 0 whm eag ‘that of respondent

No.4 is at S} .N‘.w A2. The zpplicant wez proceeded agsinst under rule

16 of the PRa 2jaethan Civil Service (Classificetion, Control - and

Appeal) Poles, 1958 (for short Fajasthan Fules of 1358) kut the

same was dropped on 2.2.1992. Another enduir ‘, wzz ordered against

him under rule 17 of the Fajasthan F?Vu]ves of 1255 and ths same wes

dropred on 20.4.92. In the mesntime & .meétjng of the Seiectjon'
o .

Committes of the Unjor Public Zervice Commizsion (for short, UPSC)

for promotion of PL\S officers t(.:r IAS wes held between 23 to 25th

March, 1992, The pame of the applicant did not fiqure J'l“!‘ the 3elect

List prepared cn the tasis of the eaid meeting whersss respondent

No.d wees 2ppointed to rhe Fajasthan Cadre of Indian Administrative
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“Rules of 1358 which wae pending against him on the dates

G I

Service (for sﬁort IAS) vide ﬁotifjcetion dated 31st December,
1993, -

3. The applicent has approached this Tribunal.bejng aggrieved.by
non-inclugion of his name in the'Sélect List and subsecuently his
nen-appcintment in IAS, even though his dunior respondent No.4 wes
appointed  vide nitification dated 31.12.23. The apinEaﬁf has
éhallenged his non-selection prjmeriiy én four grounds. F;rstly,
the ACR for the vear 198‘—30 was not placed kefore the Selectian

Committee. Secondly, the enquiry under Rule- 17 of the Rajasthan
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Selecticn Committee meefipg had come in the wey of his sé]ecri
2lthough ‘the =aid inguiry wes e2lso dropped n 20.4.92 3nd in any
cage such an encpriry could net be 3 bar for considgrstion/promoﬁion
of the applicant in IAS.‘Third]y, the aspplicent had-gct all his
tmcmotjéns in the RAS includjhg grant of Syper ije.Scale and,
thersfore, woulé.ke having 'Outstanding'/'véry Gzzd' gradings, but
inspite of this, bhe wes not selected faor IAS. Fourth]y, the
applicant wes, the very next year, selected and promcted to IAS
vide notification Jdated 31st December, 1993 and this further
supports his contenticn that he had excellént service reccrd and
could not have teen denied a plece in the Select List by the

selecticn Compittee which ret on 23-25th March, 1992.°

4, In their reply, respondent No.3, the Government <f Rzijesthan,

have stated that the Selecticn Cormittee for the year 1992, wvhic

wet on 23-25 March, 1992, prepared the Select List aftér cversll
relat ive 'assessment of service record cf 21l gﬁrgigg officiale
including the applicant and the applicant wes nct found meritcrious
enowgh to ke inc]uded'in the Select List. It is further stated that
the factum ~f pendency of a departmental Enduiry‘(for short DE)

against any eligible cfficer is of nc ccnseauence because in case
. ) :
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an hff1ﬂ¢r ie 3thﬁrw1 se found meritoricvs, his name is included in
.the Select List hut made provisicnal es envnuagei in provisos to
lation 3

Re@ﬂ“[@(S) of the Indian Aﬂmlmctr tive Gervice (Appvlntment by

Promotion) Regulations 125 (r-r short Prumntlon Regulstions). It
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A that the sele ction of respondent lo.d was on
the baesis cf his comperative merit and since the promction to IAS
ie besed entirely con merit, it is narhjng'unu5ual fcr & Jjunior

officer tr steal 2 march over a senicr cofficer.

5. . In its reply, respondent  Mc.2, the UPSC, sleo opposed the
applicant on more or less similar grounds ag advanced by respondent
No.3 the State Govt. Tt hae been statéd in the rveply that the case
of the applicént for pr‘:.mét:ion te 1AS has bkeen July, p "ope 1y and
fairly consjderéd Ly the Seie:tion Committee in afcardance with the
provisions of. the‘ Promotj0n Pegulétjons .and the sapplicent was
categorised as  'Good' wherezs resp&ndént _Nb.d-;as alsa. all 27
officers who found placs in the 3elect List were categorjsed as
"Very Gocd'.

e. A rejoinder was 2leo filed on beh2lf of the applicant. It is

oy

stated therein that while the .Ztate Govt. was silent about
availabkility of ACE for 1989-90, the URSC had Jsnied thaf such ACR
wae not considered. It wee, fhefefore, ~zntended on behalf of the
applicant that if“ACF for 1989-9) was not made available by the
State Govt. to the Selscticon Committee and. further . @ wrecng
statement of pendency of DE sz well ag punizhment Qas piaéed beforé
the Selecticn Committes, the szme resvlted in his ncn—éélecfion. It

g alzc stated fhat the ACF for the yesr 1599 -2 was gent by the

[N

Depsrtment of Perscnnel to the counters 1gn1ng authcrity =nd was
with such an zuthority till Auguat /September, ]JDZ and, therefcre,
~ould not have Lesn p]éced Lefore the 3election Committee. It is

anain reiterzted thst enomiry under rnlm 1& has bkeen cﬁnsideyed oy
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the Selection Committee, slthough the same wea dropped on 24.5.92
and: further inauir"'under rule 17 of the %] asthan Fule of 1358
which were in the rrrrc°s of dropping was d°]1L£18tG]y delayed and
wag  Jropped only after the m2eking of the Zelecticn Committee on
20.,4.92 and  further that 'punjshmenf rder dated 7.6.72 was

congidered by the respondents xmar ©3

10}

the came was set-zside by
' ch'b]e the :Pajasthah High Court con 4.1, lu 1 and thereafter no>
chargesheet wss served on him ptu 25.3.1952, .A-cﬁargesheet'ves
nnly served éubsequent i the meeting of ﬁhe Zelecticn Committee on

9.10.92 and E rukblishment of Censﬁre WS awérdej uhereasﬁgi§f£§§§
punishment nf withh: Jd]nq uf one arade = increment with cumﬁlatjve
effect weef. 7.6.1979 waE placed l efore the Eelecticn Committee.
It was, theref:ote, '-nfend thét if correct positicon would have
been-placed Fefore the Sglection Jonmittes, there waé n; reason for

the Selecticn Committee rot arsding him 'Very 3od' znd suheequent

promotion to the IAS.

7. In their ;Jd t‘ nzl’ yeply- < o the rejoindet, the ctate
'Govt. has clsrifiedv that ACE fcf 1585-50  was filleé by the
reparting cfficer on 'H.3. 991 and was reviewsd by first reviewing
authcrjt§ on 20.2.1931 and, therefore, it waz wrong to say that the
ACR for the year 1989-%90 waaE ok ﬁede avzilable to the Selection
: Commjtfee. Tt was only aftsy the mceijng =f the Szlecticn Ccmmjttee

that it wss sent Lo seccond r=VJew1ng authority who .,nntersigned it

on 25.9.92 agresing with the reporting cfficer and first reviewing

suthority without meking any changes. Itvhas ales keen stated that
the statement of pendency of L[E made availskle tolthe Se]eution
Commitbes contained reames of ]1 Orficers znwlndnng the applicant,
and cnt of theze, four officers were gradedds 'Very Scod' and

their nzmes were included in the Selecxt List as "provigicnsl". It
was, thereforé, contended that if the zpplicant had keen graded as

'Wery Good' his name conld have zlss keen included in the Select

SR/
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List as "provisional" and, the apprebension of the applicant that

1

his name wes not included in the Select List kecavse of LE, is

hageless. It is further mentioned that the Writ Petitien filed by

the arplicant was allowed by the High Court” en technical grounds

and the Ztate of Rajasthan was allcwed to start the enmmiry afresh.

The crder of punishment dated 7.6.1978 was cancelled on 2.4.93 and
Jater on the applicent wes imposed with & panelty of Censure on
18.6.93 and, therefore, the Selection Committee was Jjustified to

take inte conziderstion the punishment awarded on 7.6.73. The

arrlicent wes in fact graded a& 'Good' and his subsecment promotion

to Surer Time Scaele in RAS ‘on 6.5.92 and‘his.pﬂacement before

respondent No.4 in the seniority list of RAS conld have ignn
) . il ‘ Zelection Committee.
relevencg ¢ thecraradimyd - hy the, . It is also wentioned that

gimply kecause the applicent was categorised as 'Very Good' in the

reetiny of the 3election Committee’held in Octoker, 1992, he shculd
have been graded 'Very Gocd' by the previous Selecticn Committee
vhich met on 23-25th March, 1992 is not valid,zs esch Selecticn
Committes Joes it own assessment on the basis of service record
available with them and the Selection Committee which met later ﬁn

wonld have the benefit of some additional ACRs.

8. We have heard the learned coungel . far the parties and perused
211 the materiz] on record. We alsc summoned minutes of the meeting

of the Selection Committee from respondent No.2, the UPSC, and have

" peruzed the same.

9.  As regard the first gymung, we sre sstistied that the ACR for

the yvesr 1980-90 was placed before the Selecticn Committee, in view

of the specific averments made by the respondents. in their

53dit ional reply and also the statement made by the learned ~ounsel

fzr the State Government at the Bar. As regerds gy ourd No.2, we feel

it necesszsry to eviract the relevant sub-requlaticne (4) and (5) of

- —

L e o ——
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Regulation 5 of . ‘

/ the Promotion Regulations ae under:-

5

(4) The Selectioh Committee shall classify the
eligible oificers as 'outstanding', Very Gocd' , ‘'Good'
cr 'Unfit' as the cese may be, on an cverall relative
2gsezement ©of the Service recerds.

{5) The -list shall be prepafed by including the
required number of nemes, first from amongst the

officers finally classified as 'Outstanding' then from

amcrgst those similerly classified a2s 'Very Good' and

theveafter from amongst those similarly classified as
"Goxd" and the order or names inter se within each
category shall be in the order cf their geniority in

the State Civil/Pelice Service:

[Provided thaf the name of any officer gc.
inqiuded in the list, shall be treated 2& provisionel
if  the State Gevernment withholde the integrity
certificate in respect of such offioer‘ oY eny

'proceedjngs’are centemplated or pending agaihsf him or
énything adverse against him haé come to the notice of

the State Govermment.

A_piain feadiﬁg of'SUb—regulation.(4) would cleér]y indicate
that the Selecticﬁ Committee classifies all the cfficers in the-
eligibility liét as ‘cutstanding', ‘'very good','good' o 'nfit?,
és the casge may be, and on an overall relative asidesament cf‘the
gervice records. Further, proviso to sub—regblatiqn (SY ércﬁides

~that if the name of an officer is included in the =2id list 2nd =2ny
pro;eedihgs are céntemplated or pendihg ageinst him, bis inclusion
in the list will be trested as provisional. A combined reading of

sub~regulaticxf (4) and (5) will, therefore, meke it clear that

e - - - kY
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there .‘iSv no sealed cover procedure in resps ct uI appmntment by -

Stste Civil Service cfficers to IA anu,mstq»arﬂ,as

promot ion of
specj fically Aprovided under the Promotion Regulaticns, all the
officers J'n the eligibility list have to bé araded by the Selection
Comirittee and if any cificer, on the basis of cl,mrar—stlve merit is
akle to secure a place in the Select Lis‘c- but a proceeding is
pending ag2inst him, his name is treated as praovicicnal. In vthe
instant case, by. going through the minut‘e‘s c;f the meeting cf the
Selection Committee held on 23rd, 24th anﬂ 25th Mar.~h, 1992, it is
estahlished (from the annexures cf the min?.fteS/of the meeting) that
overzll relative aese essment was mede in reespect of 31l thé 83
offizers who wefe in the eligibility list and the apr:»licaht whose
’riaxrv:- figures at'.Sl.No.Z;Z was gngen 2 grading of 'Good'. We 2lso
find that as many as 5" officers cut of 83 had'se-r:uréd the_gradiﬁg
of 'Wery ‘Go‘:d' kut since there were cnly 27 vaéanc:’es, the senicyr
27 ~fficers se-uring the grading of 'Very Good' were included in
the Select List, .Resp:;hdent Nc.4, who elsn secured the gradjngfof
'Very Gecdl was slso included in the Select List. We also.ta}:e ncte
of t_he sta_term;‘h’c of the learned counsel for the respondents that
out of 11 cificers against whom discipljnary. préceedings were
jnstituted, whoge neme sre gzven in-Paragrargh <4(ij) of the minutes,
four oificers were graded as 'Very Good' ‘and their nemes were
included in the Select list as ‘provisional’. The applicant alco
figured in the list of these 11 officers at S1.No.5 and it .J'.":' clear
bthat if he wes Sb]fi te ée@re a grading of ‘Very Goad' on cversll
relative aszsezzment, his name could have alsc been included in the
Celect List, nétwithstanding the disciplinary pr.c»ceeding rending
against him. In view of this, we find no merit in th{= contehvtjc»n c.-vf
the applicant thsat incorrect informetion wés given to the Selection
Committee by the respondents and that the ’punishr‘nént of withhalding
of one grsde increment on cumvlative basis aswardsd tc_:him,f. and

subcecmently wuashed by Hon'ble the High Court of Rsjssthan op
_ p
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4.];1991,had influenced the Selection Committee in'nat including.

his name in the Select List. As regard#Qroand No.3, we h51& that

the promotions secured by‘the applicant in the R3S under the State

Government. have no direct relevance to the promoticn to IAS which

\

sre guided by Promction Regulations. The Selection Committee of the

UFSC is reguired to fcllow the provisions of the Prowotion

Regulaticons and they have asserted in their reply that the case of

the applicant has been duly, properly and fairly considered Ly the

Selsction Committee. strictly - in acccrdance with the Promction

S ) , well
Regulations. It .is by nOW/sétt]ed law that Courts/Tribunals ere not

requiréé to interfere with the sezessment mede by such a high level
Selecticn Committee of the UPSC. In the instant case, the applicant
has himself not seriocusly challenged the assessment of the

Selection Committee and his cese was essentially based on the ACE

of 1983-30 not having heen plsced before the Selecticn committee

and the punishment aWerdad sarlier to him‘having inflnenced the

" decision of the Selection Committee. We find no reason teo interfere

with the assesament wade by the Selection Committee and we have

already redjected the contention of the applicant that the ACR for

the year 1983-90 was not placed before the Selection Committee and

that the Cocmmittee wes influenced Ly placement before it a

punishment awarded to the épplicaht which was subsemently cwashed
by BHon'ble the High Court. As régards the fourth ground, the
promotijon to TAS wunder Promotion Regulations . is hased on the

comparastive merite cf the cfficers whe are in the eligibility list

and each committee arrives at an overall grading of all the

candidatez after confidering the service records including the ACRes

placed before it and, therefcre, it cannot be said that if the
Selection >Committee which met- in Octaoker, 1993 had graded the
applicént as_'Very Good', there wos no reasch for.the Selection
Ccmmittee.which met in March, 92 to have graded him oniy 'Good. The

last ground raised by ihe applicant also, therefore, fails.

4
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10. In view of ‘shove discussions, we find no merit in this 03 and

it is scovrdingly Jismissed with no order as tc cests.

The mirutes of the meeting of the Selecticn Committee moy be

returned to the leerned counsel for respondent No.2, the UPSC.

oA

N J\d’w/
(M.F.AWANI ) / (S.K.AGARWAL)
Adm. Member y Judl Member
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