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CORAM: 

Oroer 

AdrrdnL.:::tr&Uve 'J'dbtm~l2 A.::-t I 1985, thE- .sr:pli·:-ant ee.:J:s the 

followjn9 reliefs:-
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·~ 
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, I.A.S. cadre> in the year 1992 \llaE prepared m9y kinc31y be 

ordered t;:. t.e l~Evi~;-w~d \·lHh a further direction to C(,ne.ider 

the completE' recvrd c·f applicant in the light cf the c-n3er 

dated 6.5.1992. 

8.2) 'Ihat the respondE-nt:? No.1 tc 3 may kinr::lly be directed to 

place the name of the opplicant at appr.:,priate placE in the 

e:elect li:=t of th~ year 1992 •)f I.A.S. and aft-er holding the 

mee>U ng of the r<:-v i ?\v SE 1 ect i en C"OlTliJiit tee with a further 

.... .., Hon 'bJ e Tribuna 1 .seE·ms fit 1 ITBY l:i ndl y be> r-..::s.:t-d in favour of 

the> applicant l' 

wcf' a direct rec-ruH. ay:-y::-.vinteE'~· t.:· the Rajastb.:m Admini~trc;Uve 

hie r·roiJiotions right upt.:-:· Et?J~cti.:-n 91-·.s,d~ ~;arlier than responoe>nt 

No.4. In the seniority list ·:>f PAS as publiE'hf'?•:l on l.t..89 1 the name> 

of the appl kant apr:eare at 2-L.No.50 whl?rE·3e- th3t of rE;::~p0ndent 

No.4 is at SJ .No.6:?. Th~ cq:pU·:-ant Has pr.: .. :-eecl-?d against under rule> 

16 of th-=- P.aj::;ethc.n Civil Service (Clas::;ifi•::.:.:lt.ionl C.:mtro1 and 

Appeal) P1Jl<?s1 1958 (f.:·r Ehort PC1jaf'th.:.n F'llles c,f E68) but the 
. 

saJPe \oJae Clr.:.pr:€..:1 .:.n 9.3.]99~. An.:.ther J?n.:Juiry \V&2 ordtO-n:.j agc;inet 

him under rule 17 .:.f tht? Faj.3sthan FuleE of El52. and th~ same was 

dr.Jpr.ed on :?0.4.9::. In th~; mr.:-antiJPe> c;, me-et in9 c,f the Selection 
I 

COIJIITd tte-: ,Jf tbE Uniun Pub] j .-:' S€rvj .:'I? c.:-,Jr•mie-eion ( fC·l" short I l.Jl?SC) 

Marr::h 1 199~. The name Cot the appJicant did not figure jn the Select 

.. 
'"I . I 

\ 
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Service (for short IAS) vide n.:.tjfjccUon dated 31st December, 

1993. 

The applicant.has approached this Tribuna] being aggrievro by 

non-indt,~ic..n of hi~. n~mE? in the S~lect List and eubsequentJy his 

ncn-appc·intment in If.IS, E'ven though his junior resp.:·ndent No.4 \·.ras 

appointed vide n:·tification dated 31.1?.93. The appJic?rit has 

challenged his non-select ion prjmarj Jy on four grounds. PjretJy, 

the ACR f.:T the yt?-ar 1989-90 was not plcc·ed t-:f.:.rt:- the Selection 

C'omrrd tteE?. Se.:·.:mdly, the enquiry urider Rule J7 of the Rajasthon 

Rules of 1958 whkh wae r,e.nding against him on the dates of 

SeJe.ctjc,n Committ!='l? me-eting had cowe- in· thr? \·my vf his selectk:n 

although ·the said inquiry was aJ eo dr0p["?d :·n .::·o • .J .9.: and in any 

c.:;,se su.::-h an en.:tuiry c.:·uld net be a bar for c-onejoer.st ion/promvtion 

of the C~ppli.~a·nt in IAS. ThirdJy, the applicant had got all his 

prcrr•0tions in the RAS including grant of Supi?r Time- Sc-ale and, 

ther~fore, \Vould t.c:- having 'OutstancUng'/'Very G.:.:d' gradinge., but 

inspite of this, he \.JaS not selected for IAS. F0urthJy, the 

appli.:-ant \Vf;IS, the very nex~ year, selected anc1 prom.:t~;·d teo IAS 

vidt?. n.:t Hi.::-at j.:·n dated 31st Dec-ember, 1993 and this further 

eupport~. his content ion that he had excellent service rec.:..r.:J and 

could nc·t have teen OE=-nied a p1eCE> in thf':> SE>lect Ust by the 

.SeJectic•n Con··rnittj!:le which IT'et on .23-25th March, 1992. · 

4. In their reply, respondent No.3, the Govern~nt cf F.3ja2than, 

have etate.:J that the Selection Ccrhmittee for the year 19-;•.?, \okdch 

rret em .2.3-25 f\-13rcb, 1992, prepar€d the Select List after .:Nerall 

- ' 
relative as:::e~·srrre-nt of service recc•rd cf all ~~~~fey!) .:-ffjdale: 

includjng the ar..plkant and the applicant v.ms ne-t found JTlE'ritcd0us 

enough _tc_, b=· incl IJ0eo in thE> SeJ ect Ust. It is furth€·r stat~.:l t'h~:tt 

the factum •:•f [.f>ndency ..:.f a departmental Enquiry (for sh.:.rt DE) 

against any eligible officer is of no conseauence because in case 

A ,\_l_ 

I 

I 

I 
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.the SP.lect Ust but made pn:·visi.:nal as enviSE1•:;J~?<:1 in prc.visu to 
lativn 

~_-egu-_6( 5) of the Indian .l'.omin:istr~t iv-:? ::.end.:-rE- (Appointment by 

Promc•tic•n) P.egulati t•nE' 1955 ( f·:·r short Prc,rr;:-·t ion Pegulations). It 

t}1e baeis cf hh:: .::i:-mparetive mErit anc1 ednci? the pn:·ITI.:tion to IAS 

is teer?d -?nt irely vn JT~e:rit, it is nothing unusual fer a junior 

officer t.:- steal a Inar.::h over a senior N~ficer. 

No.3 the State G:.vt. It has teen 2tated in the reply that tl1e cae:e 
I 

of the appli.::ant fe-r pr.:·ITI·:·Uc,n tc IAS h.::~s b:en duly, pr0perly and 

offkers who found place in the S.;l~ct Ust \-Jere ,::ate.Jods€-0 as 

'Very Goc-0'. 

stated thE· StatE silent about 

avail.::~bility .:,f ACP f:·r 1989-90, the UPSC h.3d denied that such ACR 

the Selr:>·:-tj.:.n Committee, the s.7!Jll€' rr?eulte·d in his non-sE-le·ction. It 
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thl? Sele.:-ti.:·n ~.:orrorrdttee1 .:;ltho:·ugh thl'? e.arr.e \vas dr.::.r,-~6 .:.n 2-J.St.St~ 

clnO' furthEr incruirj' under rule 17 .:.f th.; R'=tjae:than PuJ~ c·f l•;t58 

20.4.92 an•:! fiJrthe>r that · puni:=hml'?nt .:·r0er cl.~tEd 7.6.73 \Yas 

Hen 'bJ e the PC~jaeth3n r-H9h c.:.urt ·=·n -J .1.1991 and thereafter no 

9.10.9:: and a puJ:.lishment .:,f Ceneure 

7. In their .:.ddit kna J · i~ <.o:r· 1·:.'.: . "'j_ J 

. .- -- - ;;-....., 
\oJa:= .:.wan:le-::1 \vl-11'?r.;.~s-:t-~ 

in.:"rem~nt with ~~umulative 

~c-mrrHteE- c.:-ntain~?-d r•arn~s .:f J1 ,)ffi.:Ere irv:·luding thiS' .~r:p1i . .:-ant, 

'VEtj• •.3C·•X~' and 

th · · · 1 "..:1 • tt- .~~1~-r- I-1· ... ·=-t ·""'"" "pr·-,TrJ·· ... .,_1··-·n"'1". It _ 121r n:nru=e: \·l~re J n.:_uoE-u ,J n '"' .:-•::--=·-. "'- ~' - .... 

·-
\V:lS, theref.:·re, .:.:.nten:1ed that jf the c-r:.-p1kant had t.eE·n o;,rac'lEd as 

have 
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Liet ae "provisional" and, the- apprehension of the- appJjcant that 

hie · nallle \-12lr:: not included in the Select U st because of DE/ is 

basE-lese. It is further rrtE'ntioned that the ~vrit PetHi(•n filed by 

the applicant \-es al1c·¥Jed by the High Court on t~·:-hni·:-al gr.Jtmd~ 

aoo the Stete •"Jf Rajasthan woe allowed to start the en:1uhy afresh. 

'J:he o:•rOE>r o:•f pUnlShlllent Ooted 7 .6.}978 \VcJS Cancelled (1n 9 • ...J.93 and 

Jater on the- applkant woe illlpc>Eed with a paneJty of Ceneure 01" 

18.6.~3 and, therefor€', the SeJecUon Coinrrdtte-e \-JaE' juetifi€d t.:-

take int0 c.:·n:::ioeraUon the punishment a"t-mrdr:-d .:.n ~" •. : .• 78. 'Ihe 

No • .J jn the eeniorHy Jjst of PAS c;::uld ho:ve :ri,S·': 
. . >. Gel e.:-t i.:.n c.:,mrrd t tee. 

r.elevan.::~ t;:, thec:'-f?l't:··aa irroJ.S ··by t hi:-:2. It :ie ~lc=o ~ntk·ned that 

eimply te.:ause- the applicant vlas catc?gor:ised ae ·'Very G:-.:.'5' in the 

rr:eedn:;r of th~? .3ele.:tlon Cc·mmittee' he-ld in October, 199.3, he shculd 

h3ve been graded 'VHy Gocd' by the previous Selr=·di·:.n CommHtE-e 

vlhich rr~t on .?3-25th I"larc-h, 1992 is not vali0,es ea.::-h SeJection 

Cc·mrrdtt~E d.:·es H cwn ae.ees::lllent on the basis of service re.:--ord 

ava:iJable \vith them and the Selectjon Coimrittee \..tlich lllet later .:-.n 

\vouJd have the- benefit of sollle additional ACRe • 

. 
8. We have> heard the 1 earned counsel . for the part i ee and r:·erused 

9. Ae regard the ~irst gt~:-urid·, vre ar~ sotJefied th~t the A•:F f.:,r 

th~ yE"·.:;r 1980-9(1 \·Jas place-d bdore the> Selection Cc·rrmittee-, in _vie\-1 

of the epecific averments made by the resp·:·ndenta in their 

adclit jon31 re-ply and also the statement m3de by the le:3rne0 coun:::el 

fer th€ st.9te G.:,vernment at the Bar. As regarde gtotii;(i No.~, \vE- fe·eJ 

it ru:-.::e·ss.;,ry to €<:-:tract the relevant. sub-reguJatk·ns (4) ano (5) of 

~ 

I 

I 
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Regulation 5 of 

jthe> Promobon Regulations ae under:-

( 4) 'The SelecUon Corrmittee shall claesi fy the 

eligible officers as 'outetanding' 1 Very Govd' , 'Good' 

cr 'UnfH' a:= the ca~f> way be>, on an cverall rt?1.3Uve 

(5) 'Ihe liet shall be prepared l?Y inclu(ling the 

required number of narnee, first· frorr amongst the 

officers finally clas~:d fied ae 'Outstanding' then from 

awc·ngst thoee siirllarJy classified a e. 'Very GJ.:cl' c:nd 

th~;reaftet· trorn e~mongst those similarly r:-1assif:ied as. 

"G.:..:.d" and the order or namee inter se within l?ach 

categ.:;ry shall bf' in the crder of their eeniority in 

the State Civil/Police Service: 

[Provided that thE' name of any offj cer eo 

included in the list, ehall be treated as provision?) 

if the State Government withholds the integrity 

certificate in ree.pect of such cffker .:-r any 

rroceedings are contemplated or r~nding against him or 

anything advers-e against him has come to the notice of 

the State Gcvernment. 

A. plain reading c·f sub-n~gulation (4) would cl~erly jn:"Hcate 

that the S.:JE·cti.:·n Corr,rnittee classHies all the officers in the 

eJigibHity list a$ 'cut-standing', ivery g.:·•x1', 'g.:··:Jd' or 'unfH', 

ae the case may be 1 and on an overall relative ossesarnt?nt .:::f the 

service n:cvrds. Further, proviso to sub-regi.Jlation (5) prc·vidE::: 

that if the narr!e vf an officer is included in the said Jist .::m:::~ eny 

pro.:-eec1jngs are .::.:·nte·rrplate-d or pending against him, hi~ incJueion 

in the list \·1Hl be treated as provisional. A cowbjn!?l:1 reading of 

sub-re-gul.3ticn (.c:J) and (5) will, therefore, wake it clear that 

cW 
~ 

\ 
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there :ie no eealea cover procedure in rr;.sp;oct of aprA:dntment by 
·-., 

pr.::rr•.:'t i.::.rt or State Civil Se-rvict:> cff1cere to Ln.S and inst~ad as 
f I 

E'pedfically r:r.:JV:icl!?d unde:r the Pro1110t:ion Regulations, all the 

officers :in the el:ig:ibiJHy ]jet have to be 9r.71ded by the Sele-ction 

Comrrdtt~e: c.ncJ :if any cfficer, on the b3s:it=: ·=>f cc·rr:r-.ar.~tive merit is 

able tc• se.:-ure a place in the Select List· but a proceeding is 

pending .:;~ga:inst hi111, his na111e is treated :9s prc-.viz:i.:::nal. In the 

instant case, by going through the minutes c,f the me-eting cf the 

S~le-c·ti.:·n Cc·rr•Inittee held 0n 23rd, 24th and 25th Mar.:-t·., 1992, H is 

established (frorr• the annexures cf the mint_ltesjof the mee>t:ing) that 

overall relative af'~e-.=.srr!E'nt was 111ade :in respEct of all the 83 

eff:i.:-E·rf' who were :in the el:igjbj] Hy 1 ist and the applicant whose 

narr.;;. figures at Sl.No.22 was given a grading of 'Gocd'. We also 

f:ino that as many .3s 57 cdf:icere out of 83 had sr;;..:-urr:d the grading 

of 'Very 1-;c,:•:l' but since there \-Jere cnly '27 vacan;:.-:ies, thesenior 

27 ·:·fficers se.:-udng the grcid:ing of 'Very G•)ocl' were :induded in 

the Select List. R€St:-vndent Nc·.4, who also ze.::·un:-d the gradingff 

'Very .:;.~·.:>:1~ was ~leo :included :in the Select List. We also tal:e ncte 

of the st3tErn~nt -:'lf the learned counsel for the rt?·sp.:.n.:1E·nts that 

out of .11 .:.ffi.:-ers against whom disc:ipl:inary proceedings \-Jere 

:inet:ifutl?d, \~K,:=€ nC'n··e are g:iven :in-Paragrar:h ~l(j) c:t the rn:inutr=s, 

four c·ff:icerE" WE're grad@ as 'Very Goc>d' and their names. Here 

:included in the Sele-ct l:ist as '"provis:ional'. 'Jhe applicant aleo 

f:igure0 in tr·~ J :ist of these 11 officers at Sl.No.5 and it j e deer 

th?t H he \ .. :es abl€· tc secure a grading of 'Very G:.:,(l' .:m cve-raJl 

re-IaUve ass.essrr•ent, his name could have also been induoed in the 

SElect List I nc·twithstanding the d:isc:i pl imry prC>C€ec1:i ng r><?noing 
/ 

aga:inst h:im. In vie>vl vf this, w find no merit in th? .:-ontenUc'n c:f 

the appU;:.-ant that incc•rrect information was g:iven to the Sele.~t:ic·n 

Comm:ittel? by th7' respvndents ancl that the punishn1ent of withh.:,Jding 

c•f ont? · grsde i ncreroent on cumulative boE' i e .3\·l?rCI:;d t c, him:- and 

~ub::E·,:nJently Guashrcl by Hon'ble the H:igh Court of Raj0ethan on 
./1 

I 

I 

I 
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4.1.19911 had influenced tb€' Sele·ction Committee in nc·t including .. ' 
his name in the Select Ust •. n.s regard~grormd No.3, t-IE' hb'1d.' that 

th~ pron·•otic-ns eecured by the applicant in the R?l.S under thE· State 

Government have no dirt?ct reJ eva nee to the promotion t.:, IPB \·kd ch 

e.re guide·d by Promc·tion Regulations. 'I'he Selection C.:·rrrrdttee of the 

UPSC is required to fcJlow the provisic-ns of the PrutKJtion 

Regulations and they havE' aeserted in their reply that the «:'as~ c:f 

t.be a1=-r1 icant has been duly, properly and fairly consid€·rr?d 1::-y thi? 

Sel~ct·i.:•n Corr•rrdttee. stdctly · in acccrdance with the Prcmction 

weJ.l 
ReguJ.aUone. It .is by now ,~Eettled law that Courts/Tribunals are not 

rer::,uired t.:· intt?rfere wlth the- aE'sess!TI1?nt l11Cde by such a high level 

./ Se]t?c·t]cn C.:::mrrdttE>e of the- UPSC. In tht? instant case, the i3pplicant 

hae hirr•:::elf not seriouely challenged the asses::rrent of the 

Selection Cofl'llTiittee and his case- was essentially based on the P..CF 

e:f 198·.)-·;,o not having h.e<?n pl.s.~ed before- the Se>Je;ct ion commHtee 

and the punishment awcrded 'E-arlier to him having influenced the 

decision (•f the Selection CommHtee. We find no reason to interfere 

with the as::::ee.sment wade by the Select ion Corrrmittee and \.;e have 
.. 

aJr~?acy rejected the ·:X·ntention of the a~;plicant that the- ACR for 

the yEar 1989-90 \vas not plat:ed L-,E-fon? th€ Selection Corrrnittee and 

that the CommHtee was influenced by placement before it a 

punishment awarded to the applicant wtd ch \·.ras E"ubse.:rJ~?nt 1 y ouashed 

by H:m'ble the High Court. As regards thE- fourth gtOnt!f:l, the 

corrpflrative wer5ts cf the cfficet·e wh0 are j.n the eligH,ility list 

cmd eaC'h coiTlif'ittee arrives at an ov€raJ J gradjng of all th«: 

candide~tes 3fter con~iclering the service records including the ACRs 

placed befc·re it and, ther€fc·re, it connot be- said that H the 

Se 1 ect ion Cormri t te-e \m j ch rr>e t · in Oct .:,I:>E>r , 1993 had graded the 

applicant as 'Very Gcc<1', there \vas nc• reason for the Selection 

Cc:·rnrrd t.tee which met in .March, 92 t.:. havt:! .;Jracled him only 'Gocd: The 

last ground raised :u: also, ther<;fure, faile. 

-·~= -
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10. In vjew of 'ahove diecussions, \ve fino no merjt in this OA and 

it Ls oC(Yrdingl y di srnissed "'it h no order as t c costs. 

The 1'11inutes cf the meeting of the Sele>ctic'n Coffi1'!1ittt:?e, m3y be 

r~;turne-d to the learned c.:-unseJ for r~e.t::·oooe•nt No.2, the lJ""PSC. 

oLL 
( N. f.'. HAW ANI ) 

Adm. Member .Jud1.MemtE-r . .. . 
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