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e.A. no. 1/94 D.::.. t~ c·f .:1-scisicn: 16 .1.:::. 94 

l-'1/\HHA LlU... 

UNIOI·l OJ? INDIA .!,";;; CRS 

t-:r. P.V. calla 

. . 
VERSUS 

. . 

Applicc.nt • 

Res:t:-onde:nts • 

rr,r. s.S. H·~San . . Councel f0r the respondents • 

CORAM: 

Bon • ble r-1 r. Ju s·l:i c.=:: D .L. I·~ ~h ta. Vic•=-•:h.::r innan 

Hon•bl-2 !·,Is. Usha sen. Administr~tive IIerr.ber 

, .. ,I:"R- H'L.ll 1 1 ~LE 1"-"• r:!. JU ~'.l··r·-::E D L ~ "'""'H'r· ?, VI ...,T' '"'H'• I"r '1' r- J.J ~ ._. ,._ .., •- • • .'l ~ _,..,. 1 •-..:.. -~.,;_ F. '~'! .'-1. -. : 

This caz,3 has a d·.equer·ad hi~.tory. Th~ :tpplicant 

was charge-sh·~etE:.d on 29.10. S4 ::.n.j dir.sctio:t H~re i:=sued 

for his cornr·ulsory retir~r~·.·~nt by tvay ·:·f penalty on 

15/16.5.88. Th•?. a.i.~Plic.::..nt moved an c..;. .• b•2!fore this Tribun3l 

and this Tribunal ccnsid~rino;J th~ subwissions m~de including 

th.::: submissic-ns rele tin.;; t<J the non-sur·ply c.f the copy of 

the Inquiry Report, quashed the order of cotnpiJlsory 

retirer!,ent vide Judgrr,.::nt d·5ted 24.4.91.. The cc•PY of the 

said Inquiry Rep..:.rt ~·;as su 1~·pliad to the .applicant on 20.8.91.· 

The apr:.licant submitted the uritt·~n reply irni·,-,adiat~l:l c.n 

5. 9. 91. The applic:ant pr•eferred an ~ppeal .a<Jainst th•3 

s.5id c·r:.:1er dated 9 .12. 91 (1\.nn.:::-:ure ;..-15) \-lhich t-Jaz upheld 

applic:an t Eubmi tt-::·:1 the f.:evisi•:•n Petition and the Revision 

Petition Has Fartly acC•:!pted and the c.rder of compulsory 

applicJnt \"Jas taken on duty and he r·~tired on 30.6.93. Now 

the dispute is or! the follm•ing l=·oints :-

( i) whether th:: applic:lnt is entitled for tre 

salary of intr:rvening p:ricd b.;t\·,re.en 15/16.5.88 
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( ii) The s·~c::.nd c.:•n tr.:.versy is about the qualifying 

s.:;rvice .:,nd the nc•ti.:;.r.al benefits l-.(hich the 

applicant is entitled to gat. 

As far .:ss th•?. first ,l)•:·int. i.e.~ the salary ·:Jf th~ period 

aside .;1nd the r·~:sp:.nc]cnts sh::-ul.J cr.:.nsider the qU·?.S ti.:•n of 

tho:: p3~'Tt1.=::nt of the salary ·::•f th~ t period ~ccc.rding to l::m 

and shc·uld p~sa a spe~king order c·n this p•:,int taJ:in.;J into 

consid~r-3.ti::•n the subsequent events includin9 the quashin9 

·=·f the c.rder .:,£ corr'F•ulsory retirament on merits by th~ 

Pevisionary Authority. 

3. The \vhc·le period irom 1988 t·:> 1993 shculd be 

considered as a qualifying J.:-sriod for tho:: purpos~ Gf 

pension. The 21f•pli-~.::mt' s pensi::·n slv.Juld be re-fi:-:ed. 

4. In the result, the o. A. ts p:irtly -3.CC·~pted. The 

order of R.::vision•::try .~.uth:.ri ty is '!_rl_~cf a-ccordlngly?. 

The applicant t.Jill l:r& entitled to get th•:: complete 1-~eriod 

calculated as qualifying service 3nd \-.rill get 3.11 retiral 

ben.::fitd. Th·= retiral bo:::nefits shoul:i b·Z: decide.j within a 

period of 4 months from the dat.:: of the r-9ceipt h
. -f. 

of t ~s 1 

or1er. If th.~ pen~ionary ben•?fi ts .:Ire n<)t p~id ••ithin si:< I 
r~·t.:·nths .. 'th2 applicant shall b.::~ :·enl:i tled to .;:ret the 

at the rat•::! ·=•f 12% f.~:::r annum on the ,:::lm.:·unt unp.~id. 

intet)~s.t~, 
( 

5. The o .A. is dispos~d of ~ccc•rdin.:;:rl'.f, •ti th no order 

as to costs. 

[fl.L At_ 
( USHA SEN ) 

Adi.ninistra ti ve Iv;ernh::r 
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fO:L . H EHTA ) 1 
Vir.:e-ClBinnan 
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