
Ill THE CEtTI'l::.AL A.Dt·1ItHS1'8J\TIVE T.RIBUi:-l.Z..L, 
,JA IPUR BENCH, JA IPiJR 

K:'i.shc.n Singh a.t fH"•:!Sent vJ•:)r}::i.ntJ a;:;. ELG unJer Junior 

E 1~.::~:. 1:· ic.~ 1 :&'onf•u n (,JEJ!'), Gctt't9aJ)1lr r:~ it y, in thE~ off ice 

of 0 .R .I•J. Kota. · 

•• Applicant 

versus 

1. The Uni.·='n .::;f India thro<..tgh thf-Y! Ge n·~ rC~.l l1ana9e r, 

\'!1!"2'•tt.::rn. R·:iihJC!.y, GhiJL-·::h,Jate, B•:-,mb•y. 

Kota. 

CORAM: 

Hon'bl~ ht·. O.F.Sltarrn-:1, AJ.ministr;:..tive ?lember 

0 R DE R ------

In th ia app 1 i . .:Jat i·:m under Sect ion 19 of the 

Administriitive 'I'ribunal:: .~.ct .. , 1~85, Shri Kishnn Singh 

ha::. pr•:ted that the ord.e r dat~d 4--.3-1993 (.;nn .A6) l?y 

.,.,,.hich penalty ·=·f r.educt ion by thr~e sta9es in th~ pr~sert 

5 ye&rs as stated in the c':ltnnPJni.:ation Ann .. A7 d3.ted 

16-4 -199~, rc,ay L~ ·~!~.l~shed. He h·::..s furth·~ r prayed th.a.t 

There is ~ st.ill fu.rther :prayet.' thELt.: th~ respondents 
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never ~en passed. 

2. The :::a.s~ ·~f the applicc.nt is that h~ joined in 

western R•ilw&y, in scale Rs. 1400-23 00 an:1 earno!d 

increrrents ir. the •f·)r:e:~ai:l scale. V~hile he- t·1as 

were\ in it. iat~ ·:1. a·;J~ inst t.h~<J app 1 i•:!ii nt un:le r the R• i h; ay 

Setvants O:..iscipl ine •nd A'i'"'~Pe•l) Rul.ez, 1968 on 

the alleg-ation that wh iJ.,! the. .ar:,J.::·l io.::ant \;Tar; on n-edical 

le<ave -.t Bhara.tpur~ he qu;;.t-rel~d \•:ith the Driver 

of 4 Up on 13 .. 9.1990 -.nd assaulted the Driver \•1hich 

CoitUSed detent icin of t.h~~ aforesaid train. The appli·::ant 

denied the charge st &t ing th•t the applicant 'lias 

in f.act calied t::. lr: .. :.k in:t.:' t;he fault ir. th'!:~ functioning 

of the trZAin. It t:.'as t h.'; Drive t· ·:>f t h~ t r• ir. \·lho 

able to esc~pe Hit.h the 'help ·.~,f others. The applir:ant, 

at Bharatpur. 

E nq·u iry Cf f ice r . submittt:d enquiry report and. he 

«pprehended thfl.t t.h.::. <)rc1er c;,f ren,ov:-'11 n·:·s:,r b~ PitS:3ed 

cu 
••• 3 

- ~-- - -- - --- _ .... ......-..-- -: 



p . 

• 

rna int a ined • 

period. 
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5 .. The ar-·plic.:mt • s .-::.7J.se iz that th~ r;:,--:•t: it. i::m 

dated J. -.3-1 t;:93 (Ann •. ;.6), the .~r:.:·p.~al ,.,as d i;:;p.·:.at::·:l ·:·f 
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by which 
Lthe p~n·:::tlty .:,f. rl!'ll'IO:•va 1 fr•Xt': S~!-v' i . .:".} imp•.)S~~d on th~ 

grade <.~ith future effect: an.:i by il furthEr order dated 

16-4-1993 {Ann .A7) thE. zaid penalty vl'iS stated to 

on 22-3-1993 ·:>n th•2 p·:-•st of El~ctri::al Ghargem~:m. 

now comr,mn:t.::ated o. d?.~i.s i(•n vide or.:'k:r d::Ited 7-10-1993 

period. 

I 

case pending in the: C•:>urt hsf;:-,1-e f··c.::cee.J.in"J \•1 lth the 

d isci}-1 in.u.ry 
.,.. 
•:a.c.:ts in r~ l.3t ion 

t t t "" t' t th The appellate o •o ·u ito;! m2.t e.c:s ~re e s~.m~. 

withc.·ut appli.:ation ·:·f mind, by p3.ssinq a non-

the directionE· i~;:sn-ed b:t the Ttibnnal ~nd aqainst 

the principles of nature just ice. 

7 • In fact, vn 20-11-1':!91 tt.e rrr-itmn.~l had 
I 

resp·:.nd·;nt.s 

qj 
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21-lC-1991 as evid~n:~.J b;,: .~nn.Rl. Therefore tht~ 

appl icetnt is n·.:t e nl..: it 1~~:1 t ::- ·=my 'ben~ fit aS • 

order i.T'*-int.ainin·] .statu.J q1.w, by the Tribunal • 
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of principles of natural justice ~~ alleg~d ~y the 

is t.h~ ·=·nl~r' penalty \'Jhi·.::h remained in fore~. As 

r~9ards th~ paynent for the r:·erio-::1 from 21-10-1S91 

tr.::1 22-3-199.3, the respon:lenta have st'3:1::.~d that 

.hils been t reat~d ilS TI()t apent on du.ty. 

ap:;:~ell~t.e d1Jthority at !-~.nnexures A6 •n:-1 .r,.7 c.s 

'ilholly unjustified ha.vin-J r~9.:..rd to the cin:ums-

tanr:es of the~ .: .. se. He .s•::k1ed that the 3ppellat.e 

authority had it.s.::: lf in this or.-Jer expre:=;se-3 sotre 

stilted in the ·:r:leorsheet and_, tt:£-refore, tvas n·:1t 

justified in .,::.:)min~J t·=· the c·:·n.::lusion th&t the 

st•t~d that the effect ·=·f the ·=-rd~ r Ann •. ;.1 .:iat.::d 

counae 1 for the r·esp·:.ndenta rna inta.ined durin') his 

or.al .:..r.;urre:nts that the orders of 1:h~ cppell-.te 

iLUthority ::..nj the c1 lsciplinary iL'~1:.hority had be~n 

called for n·:.. i.nterfet"Bn·:~ fr.:.rn the Tribunal. As 

r~g}ds the order Ann.Al dated 7-10-1993, he at..ted 
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no ·:Jt:.he r effe~ct su::h as breoi!l~ in sf'! rvice. 

•:ln th€ 3.pplicant ~JiJe Ann.Rl ·:latl!d 21-10-1•?91. '1'hus 

Tribunei.l vide •)rd~r Ann.A5 •.:l.at.ed 3C-1C-19?2, th·3 

futur~ eff~ct f.-:•r a perio:l of 5 yt!!crs •nd to be 

rejoined duty in hl~:; e.:!ll-lil';'!r post em 18-3-1993. Thus 

the respordents that the order rem;)ving the applicant 

fr..Jiil .zervice \-.7«;2 s~rved. c)n hhn <:'J!"l 21-10-1991. 

be·.::iii:.lae the itfoplio::ant '"llre.].dy st.::··:d 
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service -ii.b•)iJ.t • m.::mth b~fo:re that. ·:late. 

•uth•:,rity c·:,nsidered tht:. f-.ct.s •nd ·=.i.r.::mnst>~nces of 
u.nd 

the c•se, len•;rth of service and his a91!'!('d~·:1:1ed to 

.mo::l ify t. h :i..=> 1:.~ na 1 t y to •. lO>o~~ r· r~ n:-~1 t y b:y '.·Jh i.:h 

Tribttniil C·-:>mr:~tent. t•) .r:e~app:ce,:;i.ate t.b~ l!'!~.ridenc~. ;as if 
is 

i~.lil.n ap~)ellat.e <.i.lJ.t.hority. su.ffi.:i'.!! it to .::;-.y t.hiilt 

·-.rh!":refore He dec1ine t•:J interfere ~·Jith the ·=•rder .:,f 

order. 

1 ""• ... . As re ;Jetrd s the pL:~a of th"C: itppl i··:iint that 

be stetted tholilt it r.·.!.s n•J\4 br::en held by the Hon 'ble 

1 o qt=: < s ) ·~ (" ,-::, R, ··r· , t-_ ..... J - """-' J • - :t L. J-. -

on sirr,,lltcne:c·usly. Thel:·ef,:;,re, this plea of the 
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to 18-3-19'713 o.s dies non, it. may be E-tut~d that the 

clarif led du.rin9 the o.rgurnents that the only ~ffe.~t.:. 

other ..:;onse:]Uen•::e s;..lch iiS breal: :i.n service, forfeiture 

of previcms s~rvice ~t.c. It cals0 appear to us 

there would be il.ny ))r-~&l~ in servic~ .-;,£ the ~pplicant 

wotJ.ld sta:1d forfeited. In vi--~tJ of th~ pc•::;iti·:-,n th•t 

of 

•s to cosi:s. ""JjL. _ ----
~~(/rw-----

(Ratan Prak-.sb) 

J ud ic ia 1 l·'le mte r 

- __ _c.::'-=---________________ _ 


