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Sok . Gyan Kunari s Applicant

Vs.

Union of India through Gensral
Manager, Wsstern Reilway, Church
CGate, Boimbay- 20.

« The Dapuby O J00.E . (C&T)
Western Pailway, Ajrer Division
r

: Fespondent: s
Mr. 3 .K.Jain H For the applicant
Mr. M. Rafig s ror the respondents

CORAM:

HO'EIE ME O WP JSHARMA, MEMIER (ADMIVMISTRATIVE)
HOW'RLE MP.. RATTAI FRAIZSH, MEMSEE (JUDICIAL)

O R _DER

( PEE. HOWU'BLE O.LF JHARMNA, MEMSER (LOMINISTAT IVE)

In this agplizztion ander Section 192 of the

(

Aduinistrative Tribunalls A 't, 1935 3mk . Syan Mamari

has orajysd that the period of working as Hot Weather
Water-wiman from May 1975 o May 1281 be counted €or
pensionary hensfice by declaving her spoolntment as

a regular one -‘:m. compazsionate grounds f£or the

purpose Af pension or in the alkernaktive, the above
merisd Deing 3 period 3£ temoorary service ke oounted
for the parpose of peasionary benefits and for this
curpose ordar daced 4.12.1%01 (Annexurs A-1) be guashed

ard the aoplizant Le declared €2 be entitlsd to oensionary

Ene fi,s.ﬁg as farcher pr 1;'.5'1 that she nay be allowed
\

)

arrearz of peasion with intzrest & 12% Dea.

2. The facks of +he caze ag stated Ly the agplicant
ars that on the Jdeskth of her huzstand Shri Shlwttan

] !Lal, a railway szrvank, who died on $.12.1973, the
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agplicant waz appointed on compasgsicnate grounde as
Hot Weakther Water-woman on 5.5 .1975. She worled £or

133 days during 1975 and in the subzzguernt vears alao
che worked £or differert fericdz decsnding upon the
work ke ii:-g availabls azs zesn from annesurs 3-2 dated
164121282 whizh ghiows thah she worlted for = tokal
pericd of 90% Aays between 1975 203 1931 . she was given

When she was givzn appointment on compass ionate groands,

the resgondznts were not justified In giving her a

31,1.128%, 3he was nos grantced pension on tle ground
that she had not completed 10 years g
She mowved an application efoire the DLR WM., Western
Faillway ajmer for grant o€ pension and ths abowe letter
was referred £o thz office of the DY C.ME (CNN) ajmer
_ for allowing the kenefin, Hwever there was furkther
g Sorre g dv-nr“’ in this regard but che '_bf-:;l:iz?nﬂ f service
prior Lo regular appoinkment has 1‘1':»£ een counted

towards working out the couzdlifring pericd for pensione.
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Her reprzzeubstion dated Z1.8.,1990 for gramt o

pensicnary mensficts effectively remains andispose:
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of still. She £ilsd an COriginal agplication NoW.501 /02

On 21,8199 1k when &

-

w makter cams g £or considerat ion
before theTribunal on 15.9,1992, vhe applicant withdrsw
the O.4. with libarhty to £ile a fiesh application
(Annessure A=5) . Tha carlier OA was withdrawn bzcoanse
there was no piaer £or treaf ing the pericd from 1976
to 19281 as qualifving for pensionary benzfits which

has £o be =0 conzidered undzr the pailwsy Board Circular

Q\J Toe33 /95, Since the apposintmernt on compassionats groands
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can only be given on 3 regular and permarert Dasis, the
pericd froa 1575 to 1531 should e 2ounced as regular
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rvice for the purpose
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appliceant had workel for more than 120

of pension. FPurther

day
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from 55,1975

to 14.9.1975, she had acguired a temporary status. The
rallway poard circular dated 25.,D.1995 provides that

cazual Water-man <mployee in the sumner
b2 eligikls for temporars statas oaly on
Oof 120 days continuons eroloyiment and th
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narbzr of days of various apells
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Casual atzrman uill be agiregatsd orovided the gap
etwesn £wo spells has been caussd by szzson bheing
over etc. Un the above basis, the Tribvanal haz already
given hensfit of previouz zervice for working out

the pzriod of qualifying ssrvice for penziom purtoses

3. -3 in the reply have =

The reaponde:n

stated that

the applicant had not complsted 10 years qualifying
szrvice under rezspondeant o2 l.e. the Deputy CI\EI(C&U)
Western Faillway, Ajmer. The zpplicant had newer worked
az Hit Weather watesrwoman wndsr respondznt 110.2 who

had given appointient o the apnlican

ground 3.« she has nat oconplested 1

qualif;ing ssrrice TN on dznt 1o

not entitled O prenzion as per para 102
failway Peusion pules, 1250. Since seirvioes

£.1%21 was not rendered within the jur
SHpOversd

\)wl, fits to £he applicant . The agpli-ant

n compassionate
0 ~r2ars
she is

oL Mamizl of

From 6.5 .1976 0o

isdiction of

vgrant penzicnary
s qualifying

-

t

.. /8

-/



service

~—

u.rld 7 j.

grant ing

Weather
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labour whose

tends

£

Jota B X

- v
-

of 10 ten year
Ays. Since ths

Mmoot

the
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regular senls

he zeriod of her working pricr to
2 22id pericd ccinld not e coated

> thiosse working in Hoe

were reczived in 1995, hensce the applicant
= avtendsd that kenefit. Since the applicant
a casual labouar but wvas engaged at the marks t

aonld nok ha
woard oiro

effzct w

During the

rew our att
an Faillway

£ ion wh1«1 gta

over short
another. Thiz

aaznal lshours

o 32 the sai

amoloyeznt isg
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vz Hmsn

annted temporary

ru

alar 112.33 /95 2ould not have s

hen ik was issusd in 1925,

cof Para 2001

Manual (IFEM), Volume-IT

ez that ecazaal laboar 13 +hat

sporadic or

inds or iz continued from one

L
para further

znjaded on coen line worl, who

w work £5r whizh ther wers engaged

cr other work of the asne type for wore than 120 days
without a break will e treated as temporary i.oz. givan
temporary shatus on completion of 120 days of c@ntinuoué
emplovnent o Iince the‘a;pliﬁant had worled for 120 day:
eyen Auring the year 1975_és Jer Ameoare R=3, she was

grant of b

thiz paragrach. Therefore
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statuz hy
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- 1931 rrisr o her regualarisstion
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haz £ bz Lrested az serrize renlered ze an holdesr of

working out the qualifiring pzriod of service f£or pensionary
benefits. He alse drew our attention £o0 the or-’b—r passed

by the Mzdras kenzh of the Tribunal in thse case of

Q.Samaya Ma Va. Unicn of India and cthers, 1992 (2)3LJ
(Ccam) 272 in which bensfic of tengporary sscvizces before
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1 wWwas Jgranked for elizibility €0 pension.
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arned counssl for £he respondents stated
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that the Ciczunlar 139.32 /1985 relisd upon by the applicant
vhizh proviled that casual waterman ainployesd in sunmer

S

i

son should e eligible for kterporary status on

completion of 120 Jays of carkiraouzs enployient hEs
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prosoecstire applization and there for

the caze of the aoplican: who waz first engaged in the

lakhonr at she was angagsd at the mar}::t cate ard therefore
she Vas not 2ligivls for grant of temporary status. Also
accornding £o him the ternpors ry staztas has &0 be conferred
onan employee and it cannot be assumed to have bien

granted aukomatically on comgpletion ¢f 120 days service.

7. Wz have heard the learnsed counsel f£or the partlss

and have alsc gone through the recoris and judgment cited
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beifors us. Fara 2001 E t-;e IREM Volwe:~TI malkes it quits
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clear that even a labour whose employment
sporalic or wxtends over short peEricds has o ke treated
az 2asual laboar. I‘uri“hwr 35 per the provisions of this
rara, on campleticn of 120 days of continncus eng liymernt

sush lzkbour has o be granted tanpaorary status. In visw



)

of the £3ct that the applicant had completsd 120 days

w
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rvice in 1976 she has to be considered as having bacome

:ligikle
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for gram: of temporzry shatus.Subseqieat ly, she

th

zrent spells uptill 1991 and was r»—gula sed

i
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worked for Al

on 7541981 (Amnecure i=3), There £0 we are OFf the view
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that the zpplicant had bzoomz eligible £or temcorary status
in 1975 and merely bacause nd crder wag passed formally

granting temporary status ©o har, she canno: bz denied
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terporary status holder for
the puarposs of dstermining her =1liginility t2 pension.

We have noc bzen able to understacd what iz £he reaning
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.2udl lakoar ot had been paid

at the narket rate. She was granted appointment on

Ccompassionate gromnds and even If she was appointed as

Hobh Weathier Waberwoman, in oar view she has £©0 be trzated

zsual labour. The odcoular ofF 1228 relisd
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npon by the apolicant way have a prospestive effect but
the provizions of pa 2001 of IFEM VIlufe-IT azem Lo be

clearly applicable £ ths applicant 'z case.

Se Furicher according £ the provisions ©Ff para 2005
of ILEM velume-IT casual labonr shall be eligible o0
coune only half the osrisd of service rendsrsd afterx

attaining temporary status on oompletion of prascoribed

days of com:inmroas employirent and e fore regnlar absorpt ion,

and this banefit will re adimdssibls only after
abhsorpt ion in regular amgloymeat « The applizant had bzen

abzorted in the regular ermgployment in 1981 and she

Thzrefire half of the pericd of servis: rendered Wy her
is
Aezered ¢ have been granted e araly atatus
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in 1976 zhzll L=z taken dvko acoount for working out her

|
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elizibility to pension. She comeleted 120 days zarv

in the wegdandng of September 1973, Half Hm pericd of

regular smplovmernt shall be oconzidarsd for working oot
the qualifving pericd of servize for eligikility o

penziom,. The respondents are dlrected o tale into
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gocount the perizd az sforesail £

alifying pericd for her eligibility £o veasion and to

qualifying perisd of 10 years £or eligikdlity o pension,
it wenld be fortthe respoalents ©o consider relaxsing

th= o

LY

cquiremerd Lo £hot sxhent ot we cannct give any

specifiz direction in this regard.
a, QA+ 3tands dizoozed of with no order 23 €2
the costse.
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