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A.C.Bhatt Applicant 

Vs. 

Union of India & Ora. 

Mr.Manish Bhandari C0uns2l for ap~licant 

Mr . B • N • p lJ r .:. h i t Counsel for respondent No.2 

Mr.U.D.Sharma Counsel for respondent No.3 
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CORAM: 

Hon'ble Mr.Gopal ~riahna, Vice Chairman 

I-Jon'ble Mr.O.P.Sharma, Administrative Member. 

~-PEP HON'BLE MP.O.P.SHAPMA, ADMINISTPATIVE MEMBER. 

! 
Tribunals ~11 •• :t, . 

. I 

l 02,5 I Shri "(' nJ--'-'-,,./ J--~ ~:.. _.. w lClL LR l·=t~· that the 

r·=s1x·ndents rna~r b·= directed t•:. .::;.::ii:·=9·=·ri.=·= the ai:,plic.ant as ::i.n 

off i·:er in terms of Regulation 5(4) of tha Indian 

Administrative Service (Appointment b7 P~omotion) Pegulationa, 

1955 and to give him consequential benefita of th2 promotion to 

that the Tribunal ma7 call for the complete record of the DPC 

to s·=e wh.=th·=r ·:.:•rnr:·lian·:·= with th.:; t:,r.:.visions ·=·f p_,=gulati.:.n 

5(4), as aforesaid, has be2n made by the r2apondent.=. Th=re is 

a still further pray2r that the respondents rna7 b2 directed to 

the reason that the applicant's i n f ·=·rm a t i •:. n l
. :! 
~· that 

corrq;·let·= s-;rv i(>~ r.:.:
1
i:1 r .] was r1i:• t i:•l .=i 1

: ·=d }:,,~ f i)Le th·= DPC and 

there f.:.r.=, it CC•Uld n°:.t ma}:·= a CC:1J:L .. ~Ct a.=.= ·~s amen t qua the 

2. On ~4.l.95, the Tribunal had considered an M.A filed by 

the .s.ppl ic2nt aeeking production 

o~ 
- .c 

1_1 .L The 
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Tribunal had directed the re2pondents to produce the ACR 

dossiera of the candid3tes whose names had been included in the 

panel in question ~nd 3lsa the minutes of the Select Committee 

25.10.96, th,~ date C•n which U.e O.A wae finall'.'l heard. 

PA.S (Pajasthan A.:lministrativ·~ Servi·=·~) .:0fficer and he joined 

duty as such on 15.11.1978. He was promoted to the Senio~ Scale 

of p 7.1 C' - ·--.i.•-' 11. l 0. :3-l. r-I.::- waa promoted to the 

Selection Sc3le •)f PAS vide order dated ~~.8.1983 in the merit 

quota, in view of his outat3nding r.::-cord of service. The 

applicant's service record throughout remained outata~ding. He 

which h~ wa2 given merit and commendation certificatea, copies 

also sent for training abroad und.::-r the Colombo Plan. In view 

the merit quota for t·he vacancies of the ¥ear 1987-88, he was 

entitled 
~ 

for poe.i ti ve ap1_:.c.intm.;.nt to the 

outst~nding officer and therefore, he could not get his 

placement at the appropriate place in the panel of the selected 

having placement at SI.No.I to 9 0f th~ 2el~ct panel hava beEn 

giv~n promotion to the IAS cadre. 

the r0spond~nte in not including hi2 nam8 in the select panel/ 

th·= IAS -~r1n:-:. Al 



.., 

i::h·= performance of the 

m3tter. The DPC also failed to give due c0n3ideration and 

weightage to the vari0ua merit certificates given to the 

hia while maJ:ing an .:0veral l 

aaaeaament thereof. The DPC wo~ted in a mechanical wa~ in 

have to h~ conaiderea while categ0riainJ the officer2 as 

outatsnding, very good, etc. According to the applicant either 

th·~ 

before the DPC 0r the DPC failed ta conaider the complete 

record before categorising the officera aa 9b0ve. Merit awards 

officially approved by the Chief Minister and before that the 

matter is considered b7 a High Powered Committee. The DPC 

given tc. the appli 0:ant. Th·= i.·ea1_:.0:0ridenta fail·:::d t·::· maintain 

categorise him aa an out2tanding officer while being members of 

the facts arid materisl relating ta the performance of the 

not taten into consideration while aasesaing his oversll 

Ci-1 
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- .c uJ_ tlE: 

gocid', '9c1 <:1d' <:·1- 'unfit' e.hc:·uld b·~ m=id·~ 0:ir1 .:.ve1·all L-elative 

s.: •• Hie 0:ase is th=it it waa incumbent .:in the 1:.art <:·f th·~ DPC to 

place the applic~nt on a higher ped6atal in compariaon to other 

offic~rs but no proper conaideration to the merit certificates 

and the aervice rendered b7 the ·applicant w~a given while 

- .r.: ._, .L the 

APAFz. Thia ~zaesement cannot be tre~ted ae an overall relative 

assesament of vsrioua candidstes. He further averred that all 

service records of the eligible candidatea were not considered 

but onl¥ th~ APAPa for the last 8 7ea~a were taken into 

consideration, although th6 APAP~ are only one of the items of 

s6rvice records and not the only item. 

t:: -· . 
the Union of India. 

6. Respondent No.~, the State of Pajaath~n in ita repl~ haa 

C stated that the Tribunal has no jurisdiction to aubatitute its 

-. _:, (t:t th·~ of 195.5. The 

Selection Committee consists of Chairman or Member of the UPSC, 

two nominee officers of the Central Govt not below the rant of 

Joint Secretary ~nd four Senior IAS officers of the State Govt, 

in aaseaain9 aervice records for prep~ring liat of member2 of 

made thoae ael6ct list officers who have since been appointed 
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parties to the O.A. Therefore, the O.A suffers from the vice of 

· · · ~ f t · They h. ave. a . .:.1·11' .... _-d that th,? misJainaer o- necessary par ies. - __ . 

ser--.ric•~ r.:;.:>:·.rd.3 of the applicant were outstanding tlu·ough·:·JJt. 

According to them, commendation certificates sr~ g~nerally 

gra.nti:cl by s·~nior officers to their juniors to boost their 

moralE-, 8tc and these are related to a pa1·ti.::ul::ir incid8nt. 

Offic.:rz for training under the Colombo Plan a1·e z.:-nt by the 

Govt. of India for training in di:ffere1·1t subject. For this 

purpose, the consent of the officers for such training is 

i:-.btain~d. The recommendations regarding assi9nment o:i: f .:.1-eign 

training have no relation with the performance of the officers. 

~P The applicant, 3ccording to them, has not given detaila of euch 

postinqs which are exclusively meant by IAS 

Particularly thay have stated that the post of Additional 

Collector (Development), Ajmer, to which the applic3nt was 

posted ana which was claimed by him to a posting for IAS 

offic-:-rz i
1

e. not meant for IAS officers alone. Th.:- .:ipplicant's 

promotion to the Selection Scale of RAS under m~rit quota was 

made only on the basis of his APARs and this promotion has no 

relation to the selection for appointment to the IAS for which 

the sel~cticn committee is bound to make an overall asa.:-ssment 

of the service records including the APARs. The aelection 

c.:-.mmi t t.:;.;. which met on 26-29I10. 93 made an c:ive1-al l 3.sa.;sament 

of thi.::: E"=rv ice records of the applicant, graded him aa 'ver:'} 

goad' and placed him at Sl.25 in accordance with his seniority 

in the PAS as per ~egulation 5(4) of the afor~aaid Pegulationa. 

Th·:: applicant's case was considered in an objective mann.::1 ... The 

applic3nt could not be appointed to the IAS by order Ann:·:.Al 

b-s-cause a lar9e number of officers senior to him in th12 aaid 

select list have not been given appointment for want of 

vacancies. His name would be recomm~nded for appointment in his t .. subject to the availability of vacancy during the 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 
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operation of the select list of 1993. Those who were graded as 

outstanding b7 the selection committee must have better service 

record than that of the applicant. The aelection committee is 

an independ.=.-r.t body and th·? applicant has wrc0n9l:z· compari:~d it 

with the commit tee for grant of mer it cert if i •'.::3 t ·~S. Grant of 

merit certificates to a State e.ervice officer is entirely a 

diffe1·er1t matt.:;..r. Th·:: S<?lection committee mir.utely considers 

the service record snd the APAPs and then rn3kea the necess3ry 

grada~ion. There is no entr7 like border c3se of outstanding. 

6. Respondent No.3, the UPSC, haa in its reply stated that 

the name of the applicant had figured at Sl.No.34 in the 

eligibility list of Stat.:: Civil Service Offic.::i..·a and on the 

basis of the overall relative assessment of his service recprds 

he waa asseaeed as very good, included in the select list and 

placed at Sl.Na.25. The applicant was promoted to the S8lection 

Grade of RAS in 1987~88 wh~r~as ha wa2 considered for promotion 

to the IAS on 26.10.1993. Thus his JI.CR fo1· rno1·e ths.n si:tyears 

were required to be considered f0r promotion ta the IAS and on 

that basis the change in his overall grading was not 

improbable. Further according to respondE:nt No.3, the 

assessment of various candidates has to be a comparative one • 

The applicant •::an not be 
. \ 

given the liberty of making his own 

self assessment as well as the assessment of other officers 

particularly when he does not have access to the ACRs of 

himself or other officers. Th.=.- ael·::·:-ti•)n c.:.mrnitte·? is a high 

powered body consisting of the officera whose designations have 

been referred ta earlier and the evaluation and the assessment 

that the applicant's caae W3S duly and properl7 coneidered on 

the basis of the overall service record including the ACPi and 

he was thereafter given grading as 'very good'. They have 

denied th.=.- S·?l.s-ctic1n committe·? h::is functioned in a mechanical 

lLJ 
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cannot be con2idered in i3olation. It ia alao not the function 

~eporting and the reviewing officers who have written the ACFs 

o.nd e:·:ami n.:= 

authority. 

8. The applicant haa filed rejoinders to the reply ~ilea b7 

more or leaa reiterated. In the rejoinder to the ~epl~ filed b¥ 

.,.) 

diacretion in thia regard veated with the reapondenta h~a to be 

e~erci2ed judiciously. An affidavit waa filed b~ the Chairman, 

UPSC, forbidding di2cloaure the minute2 of the aelection 

th·:: Indian Evidence Act, 197~. 

been produced by the reapondenta for the peru2al of the 

.Tribunal. 

During the ~rgumenta, the learned coun3el 

applicant atated that the Tribunal has to eatiaf7 itself as to 

wh·::th 0:::r th 0:: (1f .:::.:in.3 id.::r.::d I- 'T 

-' 2. 

made in acco~dance with Pegulation 5(~) of the aforeaaid 

the aervice record of the varioua candidatea and ttat the merit 

order to a5tiafy itaelf whether a proper comparative asaeaament 

of the service records of the varioua candidatea have been made 

outatanding, very good, ahould be diacloaea by the respondenta 

Tribunal at least. Since, the applicant'a S6rvice record 
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outstanding. 

10. Th12 10ai-r1i:-d c.:.un.3'21 fo1· r·=-=·r,.:·ndent n.: .. 3, the TJ!?SC ,clrt.':inJ 
arqumer1ts 

hi.s oral f.., -.stat.:d that .sir1·::<: :in ir1d•=P·=n,:l~nt hi9h 1:.c0wer 

selection committee headed by a member of the UPSC had made the 

no a 11 ·= 9 at i i:• n that had 

arbitrarilly or in a malafide rn:inr1•:-1·, tho:- .::ipplic.~nt had no 

on the part of the aelection committee the applicant had merely 

various candidate2 including the applicant. When the applic3nt 

proper asaeaament aa m.:ntioned above waa not made by the 

further into th0 matter. In thi2 connection, he relied upon the 

following judgm~nt: Baidyanath Sinha Pay Vs. Union of India & 

(1995) ~0 ATC decided b7 Calcutta Bench of the 

,.,,..,. Tr i bun a 1 , s rn t . Nut an Arv in .:i V ,3 • Un i on o f I n d i a .:.: An r , l 9 9 6 ( l ) 

SLR 774 decided by the Hon 1ble Supreme Court, Dr.H.L.Prajapathi 

Vs. Union of India & 01-a, 19~11(.'.2) SLJ ((~AT) ~E'.~ de·::ided by 

Jabalptn- Bench of th..: Tcibur.511 and UPSC Vs. Hil."&nvalal Dev & 

Oi:.s, (1988) ·, SCC ~4.2 i.:.o Ln:9e that ti-.·: Tribunal r::ann.:·t sit in 

Committee. 

Rajasthan, stated during hia oral argum.:nts that th~ assessment 

of p~rformance of various candidat8s was made b7 a duly 

conatitut~d high paw~r committ~.: which included offic~r3 other 

than thoae of th~ State Govt. also. A a~lectian committee 

devicea ita own cat·=·~·=· 1: i 3 i n 9 :ts 

llJ 
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basis or material available with him to auggezt that 3 proper 

comparative asaeaam~nt wa2 not made b7 the selection committee 

while categorising officere as outstanding, very good, etc. 

12. By way - .c ._, j_ to the arguments of the learned 

counsel for the respondents, the learned counsel for the 

applicant t6ok strong objection to the observation of the 

learned counsel for respondent no.~, the State of Fajaethan, to 

the effect that the respondents cannot or are not in 3 position 

to disclose the basis on which overall comparative assessment, 

as re~eGred, was made by the ael~ction committee. He added that 

this amounted to an affi1·ma.tion by the resr,,.:-.nd·::-nt.s that the 

selection th·? of various 

candidates without E!Ck·pting an-:,r i:·r·=·i:"::r basis. 

13. We have h.::a1-cl the l.;.arn.;d .:::ounsel for tho::- parties and 

have perused the material before us including the records 

produced by the reapondenta 3nd the judgmenta cited tefore us. 

14. As to th.:= preliminary 1-,•7 - -' 

No.2, the State 0f P3jasthan, to the maintainability of the O.A 

on the ground that necessar7 parties have not be~n imple3ded, 

the applicant in his rejoinder h.=is .=-tat 0:::d that the app1icant 

has challenged the polic7 decision of the respondents and its 

implern.:=ntation and 

-.C ,_, .L th·= 

it is a 

rul 0?s and 

case where the correct 

i n st l" u ct ions haa been sought. 

After considering th::- arguments of the rival parties, we have 

decid.:=d to hear the O.A on merits, in the interests of justice. 

15. It is apparent from the repl7 of reapondents nos.~ & 3, 

i.e. the State of Pajasthan and the UPSC, as also the minutes 

of the selection committe~ that the case of the applicant for 

inclusion in the select list for promotion to the IAS was 

conaid.:=red b7 a high powe~jcommittee headed by ~ member of the 

UPSC and the c0mmittee included thre.:= high ranl:ing offic,;.rs of 

<tJ 
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the State Govt including its Chief Secretar7 as also Director 

(Vigilance), National Fertilizers Corporation, New Delhi, a 

Govt. of India undertaking and a Joint Secretary of the 

National Commission for Minorities, New Delhi. The respondents 

have fu1-ther stat •?d that the entire service records of the 

applicant and other off i ..::.:-rs who were in th·= el ig ibi l i ty list 

wei:--s consiclered by th·= selection committee. The selection 

committee graded th~ offic~rs as outstanding, very good, good 

and unfit and prepared a panel in the order of their grading, 

not disturbing their seniority one.::: they w&r·= plac 1?d under a 

particular grading such as outstanding, very good, etc. No 

doubt no reasons have been recorded by the selection committee 

'~f why a particula:L candidate was gr..-aded as outstanding, very 

good, good or unfit. No rule was. shown to us during the hearing 

suggesting that a selection committ&e is required to record 

reasons for grading a particular officer in a particular 

category laid down in Regulation 5(4) of the aforesaid 

Regulations, which provides that the selection committee shall 

th - ~. 
grade ;of:nc.;.rs c:onsidi:? .. ,_-.=d in the four categori·=.3 menti·::"n•?d above 

for the purpose of their promotion from the State Civil Service 

j to the IAS. Also, no rules hae be&n shown to us which provides 

that on the basis of a particular material or on the basis of a 

particular number of entt-ies in the ACR in the: cat.?gory of 

outstanding, very good, etc, an officer has t.:. bE: 9rad·?d as 

outstanding, very good, etc. In the absence of such a rule, 

each selection committee has to ~volve its own criterion for 

grading an officer as outstanding, very good, etc. It is not 

the case of the applicant that the grading of the applic3nt as 

ver7 good and some ot~er of{icera as outstanding haa been done 

by the selection committee for any malafide reasons. The 

applicant has also not produced any material to show that such 

grading has been done by the selection committee in an 

~_/ 



11 

arbitrary manner. All that the applicant suggests is that the 

a· f the app_licant was not proper in view of his gra_1no;i o _ 

·· · PA_rv1·~~ re~r_.1_-a a~1~ a relative assessment of m~rits ffi•?I' 1cor1ous _ -- _ ~ ,, _, 

of various candidates was not made. In the face of the averment 

of the respondents that the entire service records of the 

applic~rnt and others in the eligibility list wei.·,.::, considered, 

averment the entir.: service records not 

·a .::i h "- b -J·-~;-e.:i A~ regards the c 1.:imi-._-·aL-ativ·~ cons l ere •-1 as '- o e r ~ e ·- ... '-' • - ,.,,, 

aaasesment, the very fact that the officers have been graded 3S 

outstanding, very good, good or unfit shows that a comparative 

statement has indeed been rn3de. 

16. While allowing the M. A for summoning the records, the 

Tribunal had directed that the ·AcP. clossiers of the:: candidates 

whose names h3d been included in the panel 3e also the minutes 

of the select ion commit te.: should bt2 pr•:.auc•?d for the perusal 

of the Tribunal. Th12ae recorda W•?r·::- prc.dtE'ed bef•:ire us. The 

learned counsel for the applicant urged that the Tribunal 

should go through the ACP dossiers of all the candidates whoee 

namea were cc0nsidered by th·? sel•?ct ion commit t•=E to satisfy 

itself that a proper comi;:.ar&i:iv·: assessment of the merit of 

various candidat~s was indeed made b7 th: selection committee. 

theit .... 1·2 h.:id cal18d fi:.r the ACF do2siers ' 

of th.: car,didat-::-s wh 0:.2 . .:, nam.::.z had bo:en include•.:l in the sel_e . .::t 

panel did not mean that we W•?re n.:,.:::.:,z.s.5r ily r.:,qu i r1?d t/~aJ:.: a 

- ,., -- - -1 v - "" a c:! u r.., - .:i 1- ·.1 ,_ )· -·./ 1 a (_l1__Lc;-:: (=t.Jt .-_. ':J'=L~ LII ,~,Lr11"id ~aL-n~-
comparative assessment 

counsel for the applicant. Such a requirement would arise only 

wher.:= it has b.;.<?n alleged that thE select ion ·:::ommit tee had 

acted malafidely or adopted an arbitrary pro·:::·?dure or 

crib~rion. I·Jo alleg-5.tion at all has t.e'2n mad-? with regard to 

the former and no material whatsoever haa been placed b~fore us 

to suggeat that th~ committ~e had acted arbit~arily. Hence, we 

have declined to mak.: a com pa 1-at iv.:: .::1.s.=:.?asm8nt of our own of 

the merits of the candidates included in the select panel. The 

!1J 
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applicant has no material t•:. base his averment to the effect 

that the selection committee acted in a mechanical manner. The 

averment reg~rdinJ there being a border case of outstanding has 

in our view no meaning. It is also not the case of the 

applicant that aervice records of a particular number of years 

were to be con2idered but those considered were for a larger or 

a smaller numter of years. Therefore, we reject the applicant's 

averrnent regarding the challenge ·to the action of the selection 

committee with regard to the preparation of the select list as 

such. 

IT. Coming tu the ca=,e of th·:- ar,-.pl :Leant himael f, hs has been 

graded aa v•?ry good while his cla irn in the O. A is that he 

should have been graded as outstanding in view of his 

performance during the i;:.eri·=·d pr.;.:::edin·~ th·=- m.;.;t ing of the 

selection committee. We have gone through the ACRs of the 

applicant. An ACR or APAR is supposed to reflect the over all 

perf01.-mance of 3n officer for the entire 7ear and any 

outstanding performance of an offict::r fo1· which he might have 

received a commendation cert if i cat-= is e:·:p,::-cted t·:· J:..: tal':en 

into account by the Reporting and the Pevi~wing Officers while 
·....:. 

assessing his per f•:::.i.·mance f.:.r 3 p:i.rt i cular year. C1n a perusal 

of th<:: applicant':= ACP.=, we find that he haa be.;n 91·.::i.1J•?d :is 

outstanding for certain 72ars which perhaps reflects his 

performance for which he ~eceivgd merit certificates. For 

certain other 7ears and parts of certain other years however he 

has not been ranl:ed as· outatandin9 but has been assigned a 

lower categor7. We do not see anything artitr:i.ry in assessment 

committee. The learned counsel for the applic~nt argued during 

the hearing since the learned coun~el for respondent No.2, the 

State of Rajasthan, stated during the oral argumants th:i.t they 

disclc.s•::- the basis of of the sele·:::tion 
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arbitrary manner. All that th~ applicant auggests ia that the 

meritorious 2ervice record and a relative aaaessment of merits 

of v3rious candidatea waa not m3de. In the face of the averm2nt 

of the respondenta that the entire service recorda of the 

applicant 3nd others in the eligibility list were con2idered, 

the that the not 

conaiderea has to ~~ rejected. As reg&rds the comparative 

statement h3s indeed b~en made. 

Tribunal had di~ected that the ACP doaaiera of the candidates 

who2e names h3d b~en included in the pan~l as also the minutes 

of the selection committee should be produced for the perusal 

learned counsel for the 3pplicant urged that the Tribunal 

should go through the ACP dosaier2 of all the candidates whose 

V3rioua candidates was indeed made b7 the selection committe3. 

of the candidate2 whoae names had been included in the aelect 

comparative 3saes2ment our2elvea, a2 urged by the learn~a 

malaf idely an arbi trar:-/ or 

the former and no material whataoever haa been placed before ua 

to auggeat that th~ committee had acted arbitr3ril7. Hence, we 

have ·'- -
L '-' a asseaament of our own - .c i_r J_ 

th~ merita of the candidatea included in the s~l~ct pan~l. The 

!iJ 

.I 
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committee, th2 proc~edings of the aelection committee should b~ 

struct down 33 having been dr3wn-up without any basis. In fact 

not for him to disclos~ the basia of such aaeesament. 

l~. Adverting to the judgment citej b2fore us b7 the learned 

- .c 
V.L th2 H·:.n'bl.; 2·Ut=•r·:om.; C1:•uri: in th.; c.32.:, of Smt 

l\Ju tan A·cv ind 

committee had considered the merits of the 

candid3t~s, aaseseed the gr3ding and considered their c3aes for 

Court held that it cannot ait over the judgment of the DPC as 

an appellate authority, a fortiori thia Tribunal cannot sit in 

the Hon'ble Su~r2me Court, relied upon b7 the learned counsel 

for reapondent No.3, the Hon'ble Supreme Court held a3 follows: 

what norms shou'ld .:ipply in m:ll: in·;J th·= CL2 s ~~ssm.;.n t are 

exclusively the functions of the 2electi0n committee the 

Tl.· ibunal could not hav.; it.31::-lf in - .c 
'-' L 

selection committee and mad~ the selection 3S if the Tribunal 

Wa3 th·= ()f i:he sele.:t ion 

committee •••• " More or less the same ~~int haa been made in the 

two judgments of the Tribunal relied upon b7 th~ learned 

the present caae, the Tribun~l cannot take upon itaelf the ta2k 
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of m~ting its own comparative aasesam~nt of the m~rita of the 

respondent tlo.~, the Stat~ of Pajasthan, point~a out during the 

on the baaia of the inclusion of hia name in the select panel 

by the a~lection Committee. 

ha v·= =i 11 th·= 

avermenta and arguments advanced on behalf of the applicant and 

order aa to costs. 

Adminiatrative Member. 

(flitf...;..Q , 
(Gopal t1·iahna) 

Vic0 Chairman. 


