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IN THE CENTRAL -‘DMINISI‘RuTIVF mIBJN‘:‘zL, JATVJR SENCH, JRAIPR,

»

0.A, M, 51,/44 - Dt, of ordar: 7.12,1904°
St Hura : Applicant
Vs.
Union of Irdia o Anr, ! Regpondents
Mr.S Kumdr : : Counsel for applicant

Mr M, Bafiq CJunu»l for responients

CORAM:
Hon'bls Mr,Gopal Yrizhna, Member(Juil.)

PER HOW' BLE MRLOOPAL FRISHEA, MEMBIR (JUDL,).

Applicant Smt.Hara in this applicscion under Sec.1? of
the Adwiniztritive Tribun2ls Act, 198%, ha@= m2inly sought &
direction to the respondents to grant Pamily Pension te her

and relea

“m

e other Aues of her hushand As per rulss,

7., He*rd the ledrned couansel for the partiee, The 3ppli-
cant iz the widow 5f late Shri Amihk, who was Sppointed 3z 3
Caznal Laboar on £,5,1985, Ho was granted temporiry SE3Lus

o

vide order dated 21
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15.1.1922, The zpplizsdnt's

hushand wie examined by the Divisi >ral’ Medical Officer, West

i)
fyi}
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Rajlway Hogrpital, Ajmsr and he wis dzclired medically fit., He

h#d pasced the foreening test on 17.£.1928 and was allowed to

enjoy the stakus of Tamporary Pailwiy ScrvEnt, He was engigyzd

ag a Cagnal Labour with artificidl breaks upto 1,.4,1982 and

t

5

ere@fter he oontinled in seyvice without any bre2k till his

dedath on 12.6.1%82, The applic2nt ££3te2 that since the Jeath
of her hushind had tiken place while in fervice 3nd he wag 2

tempordry status holder, she is fully eligibls to get the
Family FPension 2s the W1“nw of the . ec;ﬂseﬁ railway enplu‘e
The applicdtion h3s been contested by the respondents on the
ground that cince the Jdaceased Shri Amin, huskand of the appl-
icant, hincelf was rnot entitled é& any pension Weing 2 o2sn2l
¥g¥our worker, no Family Penzion or other bznzfits 23n be
allowed to the 3pplizent, It is also 2£3ted that the Family
Pengion Schens is Aprlis2hle to reguldr employess of the
pensiorihles establishment - temporary or permdnernt And Shei

Amia rot being @ regular employes on pens iondhie eftahlishnent
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wrrdnent Was not entitled to 2ny pension 3nd there-

T

temporiry or

i

fore, his widow ~a3nnot cliim the 23ame.

¥, Th

i

Family Penginn Scheme for Failwzy Employess, 1964, c3ims

[
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into force w.s,f. 1,1 &

. It die applicabie to &1l reguldr empl-

oveeZ on pensiombles esiablishment ~tempordry or perm@nert whd 2re
in service on 1.1.1964 or 3dre recruited thereifte The relevant

portion of the #2jd Family Fensiosn Scheme reads az follows:

"(i) The Family Pension will he 3dmissible in c2se of dedth
while in service cr 2fter retirement on or After the 18t Jan.
¢ 1964, 1if 3t the time of dedth, the retired oificer was in
receipt »f 2 compens2tian, invilid, retiring or szuperinradcizon
pension, In c3fe «f Aedth while in service the Railwdy servant
gheould have complsted 3 minimam period of one vedr of servize.
curpases of this Scheme will include the

(ii) *Family' for ¢

fallowing relatives of the Failvway zervant,

(2) wife, in the c2se of & mdle railwiy cervant:

(b) huskand, in the cidse of 2 femzle r2ilwiy zervant:
(c) minor sons: and

(@) unmdrried minor deughters.

Children 2dnpted legally before retirement will e covered in
c & 3,

-

2., Withsut prejuadicze to the orov

i3 uq cortainzd in sab-rule
(3) where @ Government Servant 41e

b, b
)

{a) after completion of one yeir of continmou® 3ervice, or

(2a) wefore complakion of ane yedr of cdntiraous service pro-
vided the decelsed Government €ervant concerned irmedi2telr

prior to hiz Sppslintment o the fervice or post wiz ex3minsd hy the
anproprifte medical Authority 2nd decléred £it by that 3uthority
for Government Service, or

(h) after retirpmnnt from Sarvice 2nd waz an the J2te of dedth
in receipt of vension, or complssiondte Allowance, referred to
in Chanter V, other th3r the pension referrsd to in rule 27.

thez family of the decedsed sh2ll he entitled teo Tanily Pensicn

1974 (hereinafter in this rale referred to &2 family pension) the &
amount of which shall be dztzrmined in ascordancs with the Table

below: ‘
TABLE
Ay of Government Sseviant Amoant of monthly family pension
(i) Bzlow k,400 30% of pay galhject £o 3 minimam of
f:. 60 @8nd a maximum of K, 100
(ii)R:, 2400 and 2wove but 18% of Ay savject to 3 minimam of
helow ks, 1200 B,100 ard a maxioum of s, 160,

(1i1)m, 1200 2nd akave 12% of p3y subhject to 3 mininum of

P 6N and @ m3ximam of R,250,

Explanm@tion-The expression continuoud one yedr of ssrvicefithere-
ver it ocecurs in this rale shall he anaturrl to include less
£han one ye2r of continaous service"

4, Tamily Pereion under the Family Pengion Scheme, 1261, was
mide arplicible to @ government S2rvant who Jdisd before completion
4 = gy 2 = = AL i -7a'\'
(4 K of one yedr of contirous service provided ths dscedsed Pailve:
) .3,
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servant concernsd immzdidtely prior to the 3ppointment to the
Sarvice or post waz e2mined by thz Sppropri2te Madical dathority
anj dzeclared fit ky that Agthority for Sovernment/F2ilvdy service,

The 2rplicank's hushInd w3s medicadlly sx2mined Yy the DBivie i
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MzAizc2l Officer of the Wettern Pailway Hospit2l 2t Ajmer on

7.4,28 and he waz considered Ffit for dppointment wide Annx, A3
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Adted 27.4.1908, In view of what has ween stated avove, I find
that the 3pplicinc keing the widow of the Jdecedsed Rajlwidy Zervant
iz ezntitled to the Family Pan@ion becduse her decefsed huzbhand had

Aceguirzd temporary Stitus Az a Casgal Ldbour 3nd he was Adeclared

JJ

medicdlly fit W the Appropri2te Msdicel Authority for a8ppointment

"and that he h2d died whils in service on 13.6.19873,

n

. In the resalt, the respondencs are dirscted to grant Family
Fernsion to the(applicant Spiz Hura, asz per rules., The pension
payment order may ke i5s5aed within 3 perisd of 4 months from the
date of the receipt of 2 gony of this order, The O0,A, iz allowad

ocordingly with no order 28 to costs,
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TGOPAL T LETiI Ty ————

Member (J).




