INrTHE CENTRAL-ADMINISTRATIVE TRIBUNAL, JBIPUR BENCH, JAIPUR
Date of. order: Lf :lGECD(

OA No.48/94 with MA No.63/94
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[

Dholpur House, New.Delhi; -
. o .

~
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:

Mr. S.K. Ja:n, counsel; for the appllcant _ _

Mr. S.S.Hasan, counsel for the respondents o :
. : 1] EREY

CORAM: , § '
Hon'ble Mr Juetlce B. S Ralkote, V]CG Chairman

. ch'ble Mr. N P. Nawan1, Admlnletratlve Member

5 -Order

I .

Per Hon‘b]eIMr. N.P.NAWANI, Admlnletratlve Member

- The appl:cant, Shrl Badrl Lal Meena, has apprcached this

OA}belnq agqueved that he was not app01nted in

: }

Tr i buna 1Zket ujq:*h &

-Ind4a Pollce qerv1ce ccnsequent to his eelectJOn by- Unlon Public

oerv1ce Commi ssion (for ehort upsc) for app01ntment in Group 'A'/

|
1

Indlan P011ce %erv:ce on the kasis of reeu]ts of the C1v11 Services
Examlnatlon, 1981 aL conveyed by the UPCC v1de their letter dated
28/30 August, 1982 _(Ann.Al). The applicant Wwas appointed in the

Indiah_ordinance.Factorles Service (for short I0FS) vide Goverrnment

1

of India, Ministry bf Defence letter of 24.1.1983 (Ann.A4) which he

joined and "in which he is still. cerving. The cevse of

act10n/gr1evance for the appl:cant, therefore, appears tc have

arisen’ as early asf24.1.]983. N




' also examined the material on record.

3.

2. We have heard.the learned counsel for the perties and have

¢

s

It was contended- on behalf of the appllcant that he had q1ven, .
his "’ preference for. Ind1an Admlnlstratlve Qerv1ce (IAS), Indlan
Police Service (IPQ) And Indian Forest Serv1ce (IFS) only and,

therefore, he had to-be consldered for IPq and could not. have been

offered'appointnent in IOFS as per. the Not1f1cat10n No. 13018/10/85

To- AIS (I) dated 7. 12 1C8l issued by the Ministry of Personnel stc.

He; therefore, wents th1= Tr1bunal to issue o d1rectlon to the

recpondents to make app01ntment of the appllcant in IPS, IAS of IFS
]

. . I
'_and consider his;sen o ity vue.f.\the dates_h;s jun1ors in the

erit list were so appo1nted,
o B

4, The respondents have opposed the rellef =ought by ‘the'
|

app]1cant They had not raised the 1s=ue of the OA belng barred by -

‘limitation 1n theJr |reply but the 1earned counsel for the,

respondents did seek d1=m1ssal of the OA on the ground of it be1ng

|
,badly berred by 11m1tat10n. The learned counsel for the applicant

raised a ouestlon whether the respondents could be allowed to ralse

the que=t1on of llmltatlon now hav1ng not ralsed such a ‘plea 1n
\

their reply. However,i1t 1s a well settled pos:t1on in law that the

. Tr1bunal can 1t=elf examlne whether any OA is barred by llmltat1on.

We would, therefore, f1r=t like to con51der this issue. . y -

| N
1
i

i
5 l -
5. - The gr:evance of the appllcant arose on 24 1.1983 on issuance

. of Ann.A4. He vnlllngly 101ned IOFS on the. =trength of such offer i

and contlnues to work’1n that service. The OA was filed én 3.1.1994
}

i.e. after more than ll years. As per the prov1s1on= contaJned in

Sectlon 21 of the Admlnlstratzve Tr1bunals Act, he should have

filed the OA within one year from the date of such -an order i.e. by

- .23, l 1984 xnxxxxmxxzxxxex or within 6 month= of an appeal or.

:



™

répreeentatidn havinq been made vuth he forma] crder hav1nc been

rasced therecn. Thus, undJqufedly, the OB ie hope]e =sly berred by
limitation, as per prcv;s:ons specifically 1ncorporated‘}n Secticn
"21 cof the Admjnjétratjvé Tfibunals Aét. The law a& hae Geveloped,
requfpgs Courts/Trjbungls to epply the provisions regerding
ijmitatjon with full vjéiéuf. Hon'blé the Supreme Court of India in
.its judgment in the ca%e of Hornam Singh v. Unicn of India end

cre., 1993 (24) ATC SC 92 has held that the "Law of limitation to

ke applied with-all jfsfvigour and the Tribunal caennot come to the
rescue of those who' sleep over .and allew limitation te expire". In -

3 recent Judgment cf ' the Apex Ccurt in the cese of Delhi-

Adrinistration v. Hira ﬁaJ end ors., JT 1999 (]O) sc ]28,:fhe Apex .
Coﬁrt refused tc.condongide]ay where the cause of actjoﬁ had arisen
in 1967 and the Writ was fi]ed in 1978, notwithstanding the fact
the sjmi]arly-piacéd p@?son5~had fileéAWTjts in ]983 and 1985. A
&afena cf judgmeﬁ£s,vjné1udin§ the akcvementioned two in érder to
illustrate, have settled the law and the Ccﬁrtc/TribunaJ have to

apply the Jaw as mandateo by the Apsx Court. The appllrant has also

filed a Misc. App]1catzon No. 63/94 for ccndonat:on of de1ay. The
reasons quen Jn the MJTC. Appdlcatlon are not conv1nc:ng in view

cf the °ettled legel rocltlon, as n@ntloned above, and the Misc.

Appl:cat:on ie dismrie sed

~

6. In view @f the settled position in law as discussed above, we

v

have no optjonAbut to Hold that the OAR is hopelessly barred by

limitation and accordingly deserves to be dismissed in limine on

that --count. alcne. We, therefcre, pasg the fcllewing crder:-

5\

The OA is dismissed and in the circumstances with no order as

!

te cecste.
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(N.P.NAWANT) -~ . - Co " (B.S.RAIKOTF)
Adm. Member ’ I ) Vice Cheairman
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